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STATE OF SOUTH CAROLINA IN THE GENERAL SESSIONS COURT

)
) FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG )
)
State of South Carolina, ) PETITION FOR
) WRIT OF MANDAMLUS
)
Vvs. )
) CASE NO.:
) 2019A3810200093
BOWEN GRAY TURNER, )
)
Defendant. )

TO: The Second Circuit Solicitor’s Office
Aitention: Solicitor Bill Weeks and Deputy Solicitor David Miller
The South Carelina State Law Enforcement Division
Attention: Chief Mark Keel, General Counsel Adam Whitsett, and Special Agent
Mary McCallister

COMES NOW THE VICTIMS by and through their undersigned attorney, Sarah A. Ford
of the South Carolina Victim Assistance Network, pursuant to S.C. Const. art. [, § 24(B),
petitions this Honorable Court for a Hearing and Writ of Mandamus to compel the Second
Circuit Solicitor’s Office and South Carolina State Law Enforcement Division (“SLED”) to
enforce the Bond Order in the above-referenced case as follows:

1, SLED investigated three allegations of sexual assault against the Defendant, and
the Second Circuit Solicitor’s Office was selected to prosecute all pending cases against the
Defendant after the First Circuit Solicitor’s Office was recused for a conflict of interest. The
Defendant’s father was employed as an Investigator for the First Circuit Solicitor’s Office at the
time the Defendant was charged and is the basis for the recusal.

2. The Second Circuit Solicitor’s Office and SLED are under the Junsdlctmn of this
Court in this case, and both are subject to a Writ of Mandm -bﬁ@s&u@ any justice of the

a&'é-

OUN
NGEBUR
ORA Page 222 of 402




Supreme Court or circuit court judge to require compliance by any public employee, public
agency, the State, or any agency responsible for the enforcement of the rights and provisions of
these services contained in this section.™

3. The Petitioners of this request for a Writ of Mandamus are victims under South
Carolina law and are afforded protections under the South Carolina Constitution Article 1,
Section 24, and SC Code § 16-3-1505.2

4. On August 5, 2019, this Court issued its Order Granting Bond (*“Order™). A copy
of the Order is attached to this Petition and incorporated herein by reference. A relevant portion
of this Order reads as follows: “If the Defendant is observed violating any term or condition of
this Order, any law enforcement agency is hereby authorized by this Order to immediately take
the Defendant into custody and to hold the Defendant in custody pending a hearing on the
alleged violation(s) of this Order.”

3. Based on a request from the Victims, SLED obtained GPS records from Tltery
Bonding Company on March 2, 2022, which are attached hereto. GPS records show violations
of the Order.

6. On March 23, 2022, the Solicitor’s Office of the Second Judicial Circuit filed a
Motion to Revoke Bond, based on these numerous violations. A copy of the Motion is attached
hereto and incorporated herein by reference. In summary, from November 2021 through
February 2022, the Defendant violated his bond requirements nearly fifty (50) times by failing to
comply with conditions of Home Detention, including failing to comply with curfew set by the
Court, traveling to prohibited locations, and leaving the State of South Carolina. The Solicitor’s

| §.C. Const, art. I, § 24(B): “Nothing in this section creates a civil cause of action on behalf of any person against any public
employee, public agency, the State, or any agency responsible for the enforcement of rights and provision of services contained in
this section. The rights created in this section may be subject to a writ of mandamus, to be issued by any justice of the Supreme
Court or circuit court judge to require compliance by any public employee, public agency, the State, or any agency responsible
for the enforcement of the rights and provisions of these services contained in this section, and a wilful failure to comply with a
writ of mandanms is punishable as contempt.”

2 8C Code § 16-3-1505 — Legislative intent: “In recognition of the civic and moral duty of vietims of and witnesses 10 a crime to
cooperate fully and voluntarily with law enforcement and prosecution agencies, and in further recognition of the continuing
importance of this citizen cooperation to state and Jocal law enforcement efforts and to the general effectiveness and the
well-being of the eriminal and juvenile justice South Carolina Crime Victims® Rights Laws systerns of this State, and to
implement the rights guaranteed to victims in the Constitution of this State, the General Assembly declares its intent, in this
article, to ensure that all victims of and witnesses to a crime are treated with dignity, respect, courtesy, and sensitivity; that the
rights and services extended in this article to victims of and witnesses to a crime are honored and protected by law enforcement
agencies, prosecutors, and judges in a manner no less vigorous than the protections afforded criminal defendants; and that the
State has a responsibility to provide support to a network of services for victims of a crime, including victims of domestic
violence and criminal sexual assault.”
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Office and SLED were aware of violations of the Order, yet the Defendant was not and has not
been taken into custody as of the date of this Petition.

7. Traditionally, bond must be revoked by the Court or 2 Bench Warrant must be
issued before law enforcement has the authority to take a Defendant into custody on bond
violations. However, the Court contemplated this very issue and gave authority to law
enforcement to place the Defendant into custody in the immediate instance the Defendant was
known to violate the Order. This has not happened as of the date of this Petition.

8. The Solicitor and Law Enforcement failed to carry out the intentions of the Court
order when they failed to arrest Defendant for the muliple violations. A writ of mandamus is
niecessary fo address this wrong. “The primary purpose of a writ of mandamus is to enforce an
established right and a corresponding imperative duty created or imposed by law”. Willimon v.
Greenville, 243 S.C. 82 (1963).

9. In light of Defendant’s repeated violations of the Court Order and the Second
Circuit Solicitor’s Office and SLED failing to place the Defendant in custody when noified of
bond violations, there is no other remedy than a Writ of Mandamus to address these violations
and protect the victims and public.

10. ' WHEREFORE, the Petitioner prays as follows:

a. That this Court sets a hearing to be followed by the issuance of a Writ of
Mandamus to enforce the Order and have the Defendant placed into
custody; and

b. For such other and further relief as this Court may deem just and proper.

Respectfully submitied,

%C;HM ASSISTANCE NETWORK
9’

Sarah A. Ford (Bar X§. 77029)
Attorney for Victims

Post Office Box 212863
Columbia, SC 29221

(803) 509-6550

April 6, 2022
Orangeburg, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE GENERAL SESSIONS COURT
) FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG )
)
State of South Carolina, )
) WRIT OF MANDAMUS
)
Vs, )
) CASENO.:
) 2019A3810200093
BOWEN GRAY TURNER, )
)
Defendant. )
THE ABOVE-CAPTIONED MATTER having come on for hearing on , it is
this day of » 20__ ORDERED that:

. The Court finds that the Victims have shown that the Order Granting Bond, dated August

5, 2019, has not been complied with and the Defendant has not been placed into custody
by Law Enforcement as required under said Order. The Court also finds that said Order
was not acted upon by the Second Circuit Solicitor’s Office and the South Carolina State
Law Enforcement Division (SLED). The Court further finds that the Second Circuit
Soticitor’s Office and SLED had an affirmative duty to act in compliance with the Order.
The Court further finds that the Victims have no administrative or judicial remedy other
than 2 Writ of Mandamus to compel the Second Circuit Solicitor’s Office and SLED to
perform said duty.

. The Court, therefore, issues this WRIT OF MANDAMUS compelling the Second Circuit

Solicitor’s Office and SLED to place the Defendant in custody immediately.

. Upon compliance, the Second Circuit Solicitor’s Office and SLED shall file a certificate

with this Court stating that the act cormmanded hereby has been performed.

. The Clerk of Court shall send a copy of this Writ of Mandamus to all counsel.

IT1S SO ORDERED. ATTEST: TRUE COPY

U » Bl

Date

K QF COURT Circuit Court Judge
ORANGEBURG COUNTY, SC
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EXHIBIT 1

ATTEST: TRUE
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) o
COUNTY OF ORANGEBURG 3 WARRANT NO. 2019A381020’&093
) ek
STATE OF SOUTH CAROLINA )
)
)
)
Ve, ) MOTION TO REVOKE BOND
)
Bowen Turner, )
Defendant. )
)

TO:  Brad Hatto, Attorney for the Defendant

PLEASE TAKE NOTICE that the State, by and through Deputy Solicitor David Miller,
will move before the Presiding Judge during the term of General Sessions Court on Monday,
April 4, 2022 at 9:00 a.m., or as soon as practicable thereafter, at the Orangeburg County
Courthouse, 151 Docket Street, Orangeburg, South Carolina 29115, or as soon thereafier as may
be heard, for a ruling to revoke the Defendant’s bonds on the above captioned charges.

The State predicates this motion on the following facts:

1. That Defendant was arrested on January 29, 2019 for an incident that occurred on
October 7, 2018 and charged with Criminal Sexual Conduct in the First Degree. His bond
was set by a magistrate with the condition of GPS monitoring.

2. That on April 11, 2019, a hearing was held on the Defendant’s motion to remove the
condition of electronic monitoring. The Honorable Thomas Hughston granted the
Defendant’s motion.

3 That Defendant was arrested again on June 12, 2019 for an incident that occurred on June
2, 2019 and charged with Criminal Sexual Conduct in the First Degree. His bond was
denied by the Magistrate.

4. That on Aungust 5, 2019 a hearing was held on the Defendant’s motion for bond and he
was granted bond by the Honorable George McFaddin, Jr. in the amount of $100,000
with the additional conditions that he be on house arrest at his grandmother’s residence
located at 1104 Mobile Street, Orangeburg, South Carolj 7:00 AM; that
he be on house arrest from 7:00 AM-7:00 PM bul’%ll his attorney, for
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court, mental health appointments and for medical emergencies; that he be in the physical
presence of one of his parents, grandmother or aunt at all times; that he not have any
visitors to his home not related to him by blood or marriage; that he have no contact with
the victim or the victim’s family; that he stay a minimum of 250 yards from the victim’s
residence at all time; that he enroll in and make progress towards completion of his high
school graduation requirements and that other than for academic reasons, he shali not
have any intemet or cell phone access and is prevented from any and all social media
activity, A copy of Judge McFaddin’s August 5, 2019 Order Granting Bond is attached
hereto as Exhibit A.

5. That on March 9, 2020, a hearing was held on the Defendant’s motion to modify bond to
allow him to reside with his parents at 3361 Jackson Street, Orangeburg, South Carolina.
That motion was granted by the Honorable George McFaddin, Jr. and all of the other
above-listed conditions of bond remained in place. A copy of Judge McFaddin's March
9, 2020 Order Granting Bond Reconsideration is attached hereto as Exhibit B.

6, That Defendant visited the Linrick Golf Course located at 356 Campground Road,
Columbia, South Carolina a total of 13 times on the following dates and times:

¢ November 3, 2021 from 12:06-2:00 PM and returned home at 5:00 PM

¢ November 17, 2021 from 11:19-11:28 AM and returned home at 2:30 PM

e December 7, 2021 at 12:37 PM from 12:37-12:47 PM then to Clybum Golf
Center as listed below and returned home at 4:53 PM
January 11, 2022 from 2:15-2:25 PM and returned home at 4:48 PM
January 13, 2022 from 4:19-4:29 PM and returned home at 7:00 PM
February 3, 2022 from 2:10-3:30 PM and returned home at 5:24 PM
February 10, 2022 from 2:32-2:43 PM and returned home at 1:00 AM
February 13, 2022 from 3:12-4:38 PM with two other stops in Lexington, South
Carolina as listed below and returned home at 6:32 PM
February 15, 2022 from 2:27-2:36 PM and returned home at 5:58 PM
February 17, 2022 from 1:01-1:10 PM and returned home at 4:36 PM
February 22, 2022 from 2:42-3:32 PM and returned home at 6:15 PM
February 23, 2022 from 3:25-3:31 and returned home at 4:46 PM
February 25, 2022 from 12:40-4:45 and returned home at 6:13 PM

7. That Defendant visited the James Clyburn Golf Center located at 2091 Slighs Avenue,
Columbia, South Carolina a total of 6 times on the following dates and times:

December 7, 2021 from 2:08-3:00 PM and returned home at 4:53 PM

January 18, 2022 from 1:58-3:00 PM and returned home at 5:49 PM

January 25, 2022 from 11:40-2:00 PM and returned home at 4:24 PM

February 1, 2022 from 1:54-3:00 PM and returned home at 6:27 PM

February 8, 2022 from 1:41-3:00 PM then to his grandmother’s residence located

at 1104 Mobile Street, Orangeburg, South Carolina, as listed below from 5:05-

5:14 PM and returned home at 10:00 PM

e February 23, 2022 from 12:05-12:15 PM and then to the Linrick Golf Course as
listed above and returned home at 4:46 PM
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8. That Defendant visited the Paces Run Apartments located at 100 Paces Run Boulevard,
Columbia, South Carolina a total of 3 times on the foltowing dates and times:

November 23, 2021 at 7:28 PM from 7:28-7:37 PM and returned home at 10:00
PM

November 29, 2021 from 7:55-8:03 PM and returned home at 11:00 PM
December 8, 2021 from 10:20-10:26 AM and returned home at 11:39 AM

9. That Defendant has also visited the following locations between November 1, 2021 and
February 28, 2022 in violation of the house arrest condition of his bond:

On November 4, 2021: Twin Willows Medical and Dental Center focated at 1
Hickman Street, Graniteville, South Carolina from 11:56-12:05 PM, then Midland
Valley Golf Club located at 302 Fairway Drive, Graniteville, South Carolina from
12:49-1:00 PM, then a commercial rental property located at 1316 Edgefield
Highway, Graniteville, South Carolina from 2:20-2:26 and Defendant returned
home at 3:49 PM.

November 8, 2021: Hibbett Sports located at 2811 North Road, Orangeburg,
South Carolina from 6:04-6:13 PM, then a Verizon store located at 2718 North
Road, Orangeburg, South Carolina from 6:14-6:22 PM and Defendant returned
home at 6:50 PM

November 18, 2021: Costco located at 426 Piney Grove Road, Columbia, South
Carolina from 12:01-12:06 PM, then Jeffery Archery Pro Shop & Equipment
located at 3129 Bluff Road, Columbia, South Carolina from 2:50-3:00 PM, then
Sonic restaurant located at 2564 North Road, Orangeburg, South Carolina from
6:10-6:20 and Defendant returned home at 11:00 PM

November 23, 2021: Red Robin restaurant located at 247 Forum Drive, Columbia,
South Carolina from 11:48-11:54 AM and Defendant returned home at 5:45 PM,
then Defendant went to the Paces Run Apartments as listed above and returned
home at 10:00 PM

December 4, 2021: Sam’s Club or the Sam’s Club shopping center located at
350/320 Harbison Boulevard, Columbia, South Carolina from 4:30-4:54 PM and
Defendant returned home at 7:46 PM

December 6, 2021 Jeffery Archer Pro Shop & Equipment located at 3129 Bluff
Road, Columbia, South Carolina from 1:00-1:41 PM and Defendant returned
home at 4:54 PM

December 9, 2021: Midland Valley Golf Club located at 302 F airway Drive,
Graniteville, South Carolina from 12:12-12:20 PM, then a residence located at
1117 Georgia Avenue, North Augusta, South Carolina from 1:32-2:06 PM and
Defendant returned home at 4:43 PM

December 10, 2021: Sunset Storage located at 2316 Sunset Boulevard, West
Columbia, South Carolina from 6:47-7:00 PM, then Defendant stopped at a gas
station in West Columbia from 7:28-7:34 PM, then returned home at 10:00 PM
December 24, 2021 the Defendant spent the afternoon in and around Brunswick,
Georgia from 2:10-5:52 PM, stopping at a gas station and welcome center and a
car dealership located at 178 Altama Connector, Brunswick, Georgia. No GPS
data was provided to determine when he returned home
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January 4, 2022: Memorial Park Cemetery located at 2720 Broughton Street,
Orangeburg, South Carolina from 4:48-4:56 PM, then to Alcoholics Anonymous
tocated at 590 Louis Street, Orangeburg, South Carolina, then to an unknown
business located at 1603 Russell Street, Orangeburg, South Carolina from 7:04-
8:40 PM and Defendant returned home at 8:57 PM

January 7, 2022: Wild Crab Seafood located at 275 Park Terrace Drive, Suite 200,
Columbia, South Carolina from 4:23-5:15 PM and Defendant returned home at
10:00 PM

January 11, 2021: Blossom Buftet located at 2515 Sunset Boulevard, West
Columbia, South Carolina from 12:46-1:08 PM, then to the Linrick Golf Course
as listed above from 2:15-2:25 PM and Defendant returned home at 4:48 PM
January 15, 2021: Rioz Brazilian Steakhouse located at 410 Columbiana Drive,
Columbia, South Carolina from 4:52-5:38 PM, then the Columbiana Mall located
at 100 Columbiana Circle, Columbia, South Carolina from 6:17-6:26 PM, then
Bed Bath & Beyond located at 136 Harbison Boulevard, Columbia, South
Carolina from 6:46-7:00 PM and the Defendant returned home at 8:11 PM
February 5, 2022: Koosa Golt shop located at 5058 Sunset Boulevard, Lexington,
South Carolina from 6:08-6:17 PM and returned home at 9:16 PM

February 8, 2022: a residence located at 3383 Jackson Drive, Orangeburg, South
Carolina from 11:46-12:00 PM then to the James Clyburn Golf Center as listed
above from 1:41-3:00 PM then to his grandmother’s residence located at 1104
Mobile Street, Orangeburg, South Carolina from 5:05-5:14 PM and returned
home at 10:00 PM

February 9, 2022: Bed Bath & Beyond located at 136 Harbison Boulevard,
Columbia, South Carolina from 1:29-1:40 PM, then to Columbiana Matll located
at 100 Columbiana Circle, Columbia, South Carolina from 1:56-2:01 PM and
returned home at 8:00 PM

February 10, 2022: Dick’s Sporting Goods located at 1110 Bower Parkway,
Columbia, South Carolina from 1:50-1:56 PM, then to the Linrick Golf Course as
listed above from 2:32-2:43 PM and returned home at 1:00 AM

February 12, 2022: an unknown residence located at 1245 Lee Boulevard,
Orangeburg, South Carolina from 5:49-6:12 PM and returned home at 9:00 PM
February 13, 2022: The Linrick Gotf Course as listed above from 3:12-4:38 PM,
then to a shopping center located at 513 Sunset Boulevard, Lexington, South
Carolina from 5:17-5:22 PM, then to Chipotle located at 2963 Sunset Boulevard,
West Columbia, South Carolina and returned home at 6:32 PM

February 14, 2022: an unknown residence located at 1245 Lee Boulevard,
Orangeburg, South Carolina from 5:48-5:56 PM and returned home at 6:03 PM
February 18, 2022: the Nifty Gifty shop located at 104 Andrew Corley Road,
Lexington, South Carolina from 3:44-3:50 PM and returned home at 5:21 PM
February 27, 2022: Staples located at 320 Harbison Boulevard, Columbia, South
Carolina from 3:35-4:00 PM, then to Tropical Smoothie located at 150b Harbison
Boulevard, Columbia, South Carolina, then to an unknown location in St.
Andrews, South Carolina from 5:42-5:47 PM and returned home at 6:58 PM.
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b0, That Defendant’s GPS records from November 2021, December 2021, January 2022 and
February 2022 are attached hereto as Exhibit C, and provide time stamps as 1o the above-
listed violations of Defendant’s bond as well as other violations not listed herein.
In light of the foregoing. Defendant has violated the conditions of his bonds by not
complying with the order to be on house arrest. Therefore, the State moves for Defendant’s

bonds to be revoked immediately and that the Defendant be held in the Orangeburg County

Detention Center until the disposition of his cases.

Respectfully Submitted,

it

a
Deputy Solicitor
Second Judiciat Circuit

March 25, 2022
Bamwell, South Carolina
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State v. Bowen Turner
State's Motion to Revoke Bond

Exhibit A
STATE OF SOUTH CAROLINA IN THE COURT OF GENERA:ES:ESSIO:NS
COUNTY OF ORANGEBURG FIRST JUDICIAL CIRCUIT
STATE OF SOUTH CAROLINA,
v. ORDER GRANTING BOND
BOWEN GRAY TURNER, 2019A3810200093
Defendant,

This matter came before me August 5, 2019, for hearing on the Defendant’s motion for
bond. The hearing was held at the Dorchester County Courthouse. The Defendant Bowen Gray
Turmer was present for the hearing and represented by his attorney, C. Bradley Hutto. The State
was represented at the hearing by Second Circuit Deputy Solicitor David Miller!, who opposed
the request for bond. The victim’s family members were present at the hearing and were
fepresented by Sarah A. Ford of the South Carolina Victim Assistance Network. After hearing the
parties’ arguments, considering the information presented, and the requirements of $.C. Code Ann.
§17-15-30, this court grants the motion for bond as outlined below.

The Defendant was amrested June 12, 2019, and charged with criminal sexual conduct, first
degree on the above referenced warrant. The incident leading to the charge is alleged to have
occurred in the early morning hours of June 2, 2019, in Orangeburg County, South Carolina. On
June 2, 2019, and at the time of his arrest, the Defendant was sixteen years old.

Bond was denied by the magistrate because the Defendant was on bond for another violent
offense in Bamberg County at the time of his arrest for this offense. See S.C. Code Ann. 17-15-

55(c). Pursuant to the statute, a bond hearing was conducted before the Honorable Casey Manning

! This Orangeburg County case was conflicted out of the First Circuit Solicitor’s Office to the Secoand Circuit
Soficitor for prosecution. Additionally, the honorable Edward Dic ident j r udicial Circuit,
has recused himself in this matter. wf?\%‘ﬁ] ‘*ﬁfjg %W

Mc}q I jdﬁ%—
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on July 9, 20619. Judge Manning took the motion under advisement and subsequently denied the
motion for bond without prejudice by order dated July 29, 2019. The Defendant now renews his
motion for bond alleging a change in circumstance exists because he has now turned seventeen
and will be held in the Orangeburg-Calhoun Regional Detention Center to await trial instead of
the Department of Juvenile Justice if he is not granted a bond on this charge. This Court has been
provided with a copy of the incident report for this incident and the previous incident in Bamberg
County. The Court notes the Defendant is a lawful United States citizen and does NOT appear in
the state gang database maintained by the State Law enforcement Division (SLED).

The Defendant has significant family ties to the community and has no prior criminal
convictions. He has no history of flight to avoid criminal prosecution and prior to his arrest on
this charge he was living with his parents. The Defendant was arrested in Bamberg County on
January 29, 2019 and charged with criminal sexual conduct in the first degree for an incident that
is alleged to have occurred in Bamberg County on or about October 7, 2018. Bond was set by the
magistrate in the amount of $10,000 and several special conditions were ordered, including GPS
monitoring. On April 11, 2019, attomeys for the Defendant made a motion to remove the GPS
monitoring requirement of the bond. The Honorable Thomas L. Hughston, Jr. granted the defense
motion by order dated April 22, 2019. This incident allegedly occurred only forty-one (41) later
and mirrors the allegations of the Bamberg incident.

Based on the foregoing, I find and rule as fotlows:

I. The defendant shall be released upon the execution of an appearance bond, with surety, in
the sum of ONE HUNDRED THOUSAND DOLLARS ($100,000.00), with the option to
post five percent (5%) cash with the clerk of court, to be signed by d licensed professional
bondsman or such other person or persons owning sufficient property to secure such sum,

or other good and sufficient surety as approved by this Court, with such bond being
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retumable on demand to the Court of General Sessions for Orangeburg County, South
Carolina.

2. The defendant's release shall be subject to the following special conditions in addition to

the usual and ordinary conditions of release:

&

HOME DETENTION the Defendant must be at home between the hours of 7:00
PM and 7:00 AM; the Defendant may ONLY leave the home between the hours of
7:00 AM and 7:00 PM for attomey visits, court appearances, mental health
counseling, and medical emergencies;

HOME DETENTION shall include GPS monitoring at the defendant’s expense, and
the Defendant shall not be released from custody until the GPS monitor has been
affixed;

A copy of this Order shall be provided by the bond court to the company retained
to electronically monitor the HOME DETENTION provisions of this order at the
time the electronic monitor is affixed.

ANY AND ALL violations of the conditions of HOME DETENTION shall be
reported to the Second Circuit Solicitor’s Office or the Orangeburg County
Sheriff*s Office within 24 hours of the violation. FAILURE TO COMPLY WITH
THIS NOTIFICATION REQUIREMENT WILL SUBJECT THE ELECTRONIC
MONITORING COMPANY TO POTENTIAL CRIMINAL AND CIVIL
SANCTIONS FOR CONTEMPT OF COURT.

While subject to the conditions of HOME DETENTION, the Defendant must live
at his Grandmother’s residence located at 1104 Mobile Street, Orangeburg, SC
29115.

While subject to HOME DETENTION, the Defendant must be physically
monitored by his parents Jennifer and Walt Turner, his grandmother, Cheryl Baugh,
or by his aunt, Theresa Bramblett, but the Defendant is not te be unaccompanied
by at teast one of the aforementioned family members at any time.

While subject to HOME DETENTION, the Defendant is prohibited from having
visitors in his home that are not related to him by blood or marriage.

The Defendant shall have NO CONTACT, directly or indirectly, with potential
witnesses or with the victim or the victim's family. This NO CONTACT provision
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shall require the Defendant to stay a minimum of 250 yards from the victim and a
minimum of one-quarter mile from the victim’s residence at afl times.
i. While on bond, the Defendant must enroll in and make adequate academic progress
toward completion of his high school graduation requirements.
j. Aside from required internet access to complete academic requirements as outlined
\ B one el "
above, the Defendant is to have NO inféthe phonz access 4nd is prohibited from

any and all social media activity.

ADDITIONALLY, IT IS ORDERED:

1. If the Defendant is observed violating any term or condition of this Order, any law
enforcement agency is hereby authorized by this Order to immediately take the Defendant
into custody and to hold the Defendant in custody pending a hearing on the alleged
violation(s) of this Order.

2. Any magistrate judge for Orangeburg County is authorized to complete the necessary
paperwork to allow the Defendant to garner his release on bond in accordance with the
terms of this Order.

3. Any necessary paperwork to be signed by the Defendant to post this bond may be signed
by the Defendant’s father, Walt Turner on behalf of the Defendant.

4. Unti! such time as this original order can be filed with the Orangeburg County Clerk of
Court, scanned or facsimile copies of this\order shall be treated as original.

IT IS SO ORDERED.,

Circuit Court Jufige

August S , 2019

St. George, South Carolina

Los”
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Rl vV, DOWENE 1 Ui Lei ERECtIVtU

State’s Motion to Revoke Bond

Exhibit B
STATE OF SOUTH CAROLINA ) IN THE GENERAL SESSIONS COURT

)  rrrst Juprcran cigedir|CITOR
.COUNTY OF ORANGEBURG )  CASE NO: 2019A3810200093

)
STATE OF SOUTH CAROLINA )

) ORDER GRANTING

vs. ) BOND RECONSIDERATION

)
BOWEN G. TURNER )

)

Defendant. )

)

HEARING DATE: 9 MARCH 2020
ATTORNEY FOR STATE: DAVID W. MILLER
ATTORNEY FOR DEFENDANT: C. BRADLEY HUTTO
VICTIMS ATTORNEY; SARAH A. FORD
COURT REPORTER: FRANCES B. RAY
PRESIDING JUDGE: GEORGE M. McFADDIN, Jr.
(ORDER PREPARED BY JUDGE)

This matter is before me as a result of Defendant's
request to modify his bond to allow him to relocate his
house arrest to his parents' home. A hearing was held,
without objections to venue, in Lee County, South
Carolina on 9 March 2020. Defendant was present with his
parents; victims were present with their parents:
Assistant Solicitor David W. Miller of the Second Circuit
was present; C. Bradley Hutto, Esq., was present on
behalf of Defendant; and, Sarah A. Ford, Esg., was
present on behalf of the victims. Regardir@ e TRk
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attorneys, I appreciate the very civil and respectful

manner in which they treated each other and the court.

At the hearing Defendantf through his attozrney Mr.
Hutto, was heard. Mr. Hutto sought the amendment and
offered his position concisely. The . State, through
Assistant Solicitor Miller, was heard, and he did not
oppose the amendment. The victims were heard through Ms.
Ford who stridently offered her position on behalf of the
victims. Also, a parent of each vietim read statements
opposing the bond modifications. I ;:ook copious notes and
informed those present that I would take the matter under

congideration.

I preface the balance of this order by stating, as T
often have, that setting or modifying the conditions of
a bond is, for a judge, very often a vexing and risky
endeavor. A judge is called upon by law to consider the
relevant factors set by statute. Yet, in many cases
Judges are expected to trade the robe for a crystal ball
and look into the future to predict the conduct of a
defendant after bond has been set. The best and the
brightest who wear the robe simply fail in that quest.

DEFENDANT'S REQUESTED MODIFICATION OF HIS BOND:
Defendant requested that his bond be modified to allow

him to reside under house arrest at his parents' home at

3361 Jackson Drive, Orangeburg, S°%h'ESl iﬁﬁé’d’éw

Currently, Defendant is residing under hc?jtjqe arr
- i Ao
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his grandmother's house at 1104 Mobile Street,
Orangeburg, South Carolina. Defendant avers that the
victim in the June 2, 2019 incident has moved from South
Carolina to Florida.

The bond conditions that Defendant wishes to amend
attach to the bond set orx iséued by this court on August
5, 2019, a bond that addressed only the victim in the
June 2, 2019 incident.

BOND HISTORY: The bond at issue in this order was

set by me in the First Jﬁdicial Circuit on August 5, 2019
after a hearing was held. BEarlier, on or about January
29, 2019, Defendant was arrested and charged with CSC in
the first degree for an incident that happened on or
about October 7, 2018, A magistrate judge set bond in
that case and provided for cerﬁa:i.n conditions to include
GPS monitoring. On April 11, 2019, Judge Thomas L.
Hughston, after a modi:E:i:cation hearing, granted
Defendant's request to =zemove the GPS monitoring
condition, In June 2019, Defendant was charged again with
C8C first degree. When the second offense occurred
Defendant was not wearing & GPS monitoring device and

thusly his movements were not being monitored.

When the second arrest was made the magistrate denied
bond for the June 2019 offense and arrest. Defendant
moved before Judge Casey Manning who denied bond without

prejudice. Because Judge Manning's ruling was without
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prejudice Defendant renewed his motion for bond for the
second offense before me on August $, 2019. I issued a
ruling regarding bond. This dis the bond, or the
conditions of that bond, that is before me for

consideration.

(The bond conditions I am asked to modify relate only
to the case or charge related to the victim of the June
2, 2019 incident. I see that as a technical issue and,
right or wrong, address the modification request here to
include, to some degree as you will gee, the vietim of
the October 2018 incident. Further, please be mindful
that my u;a of the words "victim" or "victims" does not,

as we well know, determine the guilt of Defendant.)

STATEMENT BY FRANCISCA CHAMBERS: Ms. Ford offered

the‘statement of Francisca Chambers wherein she offered
hexr opinion as an expert in the area of victims of sexual
assault. I read her statement and appreciate her
position. However, to insure her concern that the victims
be shielded from any or all contact with Defendant would
require a denial of bond and placement of Defendant in
Jailed confinement, I have crafted this order with
continuing efforts to minimize any contact involving

Defendant and the victims.

¢
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VICTIM'S ARGUMENY THAT THERE HAS BEEN NO PRIMA FACIA
SHOWING OF-A MATERIAL CHANGE IN THE CIRCUMSTANCES TO
WARRANT MODIFICATIONOF THE BOND CONDITIONS.

Ms. Ford, on behalf of the wvictim (or wvictims),
states that SC law requires that Defendant present a
qualifying change of circumstances before a bond
modification can be made. Ms. Ford offered the following
".only upon the defendant's prima facia showing of a
material change of circumstances which relate to the
factors provided in Section 17-15-30 and which ﬂljave

arisen since the prior motion to reconsider.." SC Code

Ann. 17-15-55(a) (2).

Ms. Foxd offers that none of the modification factors
reference any action of the wvictim as allowing a
modification, and she avers that Defendant did not file
a written motion making a prima facia showing of a

material change in circumstance.

As to the absence of a written motion prepared and
submitted by Defendant, there was no objection at the
hearing as to the absence of a motion from Defendant.
Thusly, the hearing proceeded without this motion. I did
not see a stﬁtutory réquirement that the motion be in

written form. Whether one should be or not, there was no

objection at the hearing.

Ms. Ford asserts that there is no precedent for a

viatim's change of circumstances 3justifying a bond
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modification. Regarding the noted statute of criteria to
consider bond condition modifications, T did not see any
language restricting the modification analysis to only
those factors provided. I think it reasonable to assume
that if the legislature wanted the considerations to be
limited to only those factors provided, the legislature
would have crafted the statute to state just that. I do,
and should, epplaud Ms. Ford for her assertion that the
victim's move to Florida should not be a change of
circumstances Defendant should be allowed to arque, I
respectfully disagree, especially when the concern is
there being no contact by Defendant with the victims.
Indeed, if victim lives in Florida for most of the year

that is, in my view, a material change of circumstances.
VICTIM'S ARGUMENT THAT DEFENDANT'S PARENTS' HOUSE IS

NOT A SAFE OR APPROPRIATE PLACE FOE THE DEFENDANT TO
SERVE HIS HOUSE ARREST.

Ms. Ford correctly asserts that Defendant was living
with his parents at their home when the three incidents
happened. (I have noted the two leading to Defendant's
arrests. In this section of her reply to the modification
arrest, Ms. Ford mentions that a first complaint was made
in May 2018 that is still under investigation as of March
2020.) Yet, there is one element nissing in this
position: Defendant was not subject to or wearing any GPS
tracking device when living with his parents. For a time

he was, but it was when he was not monitored that the
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assault events occurred. He was not being GPS monitored
when the May 2018 episode took place or when the October
2018 event occurred. And, because another judge had
removed the GPS monitoring, Defendant was not wearing one

when the June 2, 2019 assault happened.

While Defendant has been GPS monitored there have
been no assaults or any other offenses or related
problems, to include harassment or threats made to the

victims. No such information was offered at the hearirng.

Again, Ms. Ford has offered a strong argument that
Defendant's parents cannot provide a secure place for
Defendant. Yet, again I note that when Defendant erred

he was not being monitored.

VICTIM'S ARGUMENT THAT ALLOWING DEFENDANT TO RELOCATE
IO HIS PARENTS' HOUSE WILL VIOLATE THE VICTIM'S
CONSTITUTIONAL RIGHTS.

I agree with Ms. Ford's wall—writt;an poesition
regarding the wvictims' rights. Yet, I am mindful that
such rights do not negate or surpass those of Defendant.
Indeed, a balancing of the rights comes into play. ILet
usg not forget that there has been no conviction for any

of the charges. I appreciate the argument of the victims,

The precise point offered is that allowing Defendant
to live with his parents under house arrest will increase
the likelihood that Defendant and vietims will see or

encounter each other. Currently, Defendant lives with his
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grandmother three to four miles from his parents' home
in Orangeburg. If Defendant is at his parents' home the

distance is less than a mile or so from one victim.

Again, I address the GPS monitoring factor that was
not in place when the assaults happened. Regardless of
the residential location of Defendant he will be (1) on
house arrest and (2) subject to GPS monitoring. Might
he and the victims encounter each other by happenstance?
Possibly but such could have happened or could happen if
he lives with his grandmother. One victim attends school
in Florida and the other attends school in the
Charleston, South Carolina area. Thus, during the school
Year victims, most of the time, will not be in or near
Orangeburg where Defendant resides either with his
parents or his grandmother. Supervision of Defendant
pursuant to the prior bond conditions will remain in

force. See (£) on page three of that bond order.

I respectfully disagree that the modification
requested ignores the rights of the wvictims. I have

considered their rights.

VICTIMS' ARGUMENT THAT THEIR CONSTITUTIONAL RIGHTS HAVE
BEEN CONSISTENTLY VIOLATED THOUGHOUT THIS CASE.

Victims assert that the State has allowed Defendant
to circumvent his bond conditions. This matter or issue
or accusation is mnot before me. I have been involved
twice in this case. I heard the bond modification motion

HE
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in August 2019 and I heard the request in Lee County,
South Carolina, on March 9, 2020. I am not trying to
dodge the issue or allegation but I was not involved in
any events related to the Defendant, the victims, or the
bond conditions between those two episodes of my

involvement or before I became involved.

Regarding notice to victims regarding this
modification request, on Friday, February 28, 2019, at
4:53 p.m., I told Assistant Solicitor Miller, by email,
that "..since the victims want to be present and heard we
will need to hold a hearing." I also stated that "..if the
victim desires to be present then a hearing is needed.™
Responses to my email indicated that the victims would
be present at the hearing. I am not saying that my email
alone insured notice to the victims. Clearly, Assistant
Solicitor Miller informed Ms. Ford of the hearing and she

indicated the victims would be present.

Having addressed the arguments of Ms. Ford who
represented the victims well and with much alacrity in
this matter, I stress to all that in this matter I have
"ecalled it like I see it" with no reason or desire to
reward or punish Defendant, the victims, or the lawyers.
In iy view, the episodes of assaults all happened when
Defendant was not monitored. He will remain monitored.

I am not aware of any criminal conduct or charges against
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Defendant when monitored. (I again stress that my woxds

here are not conclusive of the guilt of Defendant.)

Accordingly based upon the foregoing, I £ind and

conclude as follows:

There has been a prima facia change of circumstances
allowing modification of the bond condition thereby
allowing Defendant to reside in his parents' home
immediately upon the £filing of this signed oxrder. Notice
of this ruling shall be provided to the victims coupled
with the victims being given certified copies of the
order once signed. Additionally, at no time shall
Defendant, even with any of the four adults named in the
prior order, be allowed to travel upon the roadways or
streets where either of the victims or their immediate
families live.

Those conditions and orders of any of the prior bonds
not amended in this xuling or order shall remain in full
force and effect and are merged into this ruling by

reference and made a part of this order.

It is here d now ordered tlais {/CO day of
March 2020 at % » South Carolina.

—

GEORGE M. {EGFADDIN, Je.
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STATE OF SOUTH CAROLINA ) IN THE GENERAL SESSIONS COURT
)
COUNTY OF ORANGEBURG } Warrant 2019A3810200093
)
STATE OF SOUTH CAROLINA, )
)
Plaintiff, }
)
vs, ) CERTIFICATE AND PROOF OF
) SERVICE BY MAIL
BOWEN G. TURNER, )
)
Defendant. );

.« 1, Vicky Lee, Paralegal to C. Bradley Hutto of the firm of WiLLiAMS AND WILLIAMS,
attorneys for Defendant in the above-styled case, do hereby certify that I have served a
certified copy of said ORDER GRANTING BOND RECONSIDERATION dated
March 16, 2020 and filed March 10. 2020 on the following by depositing said paper(s) in
the United States Mail with first class postage duly affixed and a return address clearly
indicated on the envelope to the person(s) at the address indicated below.

Solicitor David W. Miller

Second Judicial Circuit Solicitor Office
Post Office Box 845

Barnwell, S.C. 29812

Sarah A. Ford

Legal Director
South Carolina Victim Assistance Network
PO Box 212863
Columbia, SC 29221 /
Vicky Lee, Bhralegal
For C. Bradley Hutto
WILLIAMS & WILLIAMS
Post Office Box 1084
Orangeburg, SC 29116
Date: March 19, 2020 Tel: (803) 534.5218
Fax: (803) 536-6544
Orangeburg, South Carolina Email: vicky@williamsat TRUE COPY

&ﬁ/gﬁ \g da%—
CLES OF COURT

Rage=248.01402rv.sC



EXHIBIT 4

ATTEST: TRUE COPY
MJ[M \r ug U{%—

CLERK OF COURT
ORANGEBURG COUNTY, SC
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L --=‘a\vl n
i‘w’l Gm&if Rebekah Hiatt <rebekah@scvan.org>

Fwd: [EXTERNAL] Victims' Motions- State v. Bowen Turner

1 message

Sarah Ford <sarah@scvan.org> Thu, Apr 7, 2022 at 3:36 PM
To: Terri Bailey <terri@scvan.org>, Cassie Green <cassie@scvan.org>, Rebekah Hiatt <rebekah@scvan.org>, Nicole
McCune <nmcecune@scvan.org>, Meghan Gilmer <meghan@scvan.org>, Tamika Cannon <tamika@scvan.org>, Brenda
Miller <brenda@scvan.org>, Cindy Chavez <cindy@scvan,org>, Lauren Barnwell <lauren@scvan,org>

------- Forwarded message —-—-—-—

From: Whitsett, Adam <awhitsett@sled. sc.gov>

Date: Thu, Apr 7, 2022 at 3:35 PM

Subject: RE: [EXTERNAL] Victims' Motions- State v, Bowen Turner

To: Sarah Ford <sarah@scvan.org>, DavidMiller <dmiller@aikencountysc.gov>, Brad Hutto
<chhutto@williamsattys.com=>, Keel, Mark <MKeel@sled.sc.gov>, mdennisj@sccourts.org <mdennisj@sccourts.org>,
McCallister, Mary <mmccallister@sled.sc.gov>, solicitor@aikencountysc.gov <solicitor@aikencountysc.gov>

All:

Aftached is SLED's Response in Opposition to the Petition for Writ of Mandamus in this matter. Should the Court
entertain this petition tomorrow, | would request the opportunity for SLED to be heard on such,

With kind regards, 1 am
Sincerely,

Adam L. Whitsett

Adam L. Whitsett, Esquire

General Counsel

South Carolina Law Enforcement Division
Post Office Box 21398

Columbia, SC 29221-1398

Office: {803) 896-0647
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PO Box 212863

Columbia, 5C 29221

Office: (803) 750-1200 Ext. *6550
Fax: (866} 473-1272

www.scvanlegal.org

NOTICE OF CONFIDENTIALITY: This email, and any attachments thereto, is intended for use only by the addressee(s) named
herein and may contain confidential information, legally privileged information, and atterney-client work product. If you are not the
intended recipient of this email, you are hereby notified that any dissemination, distribution or copying of this email, and any
attachments thereto, is strictly prohibited. If you have received this email in ertor, please notify the sender by email, telephone or fax,
and permanently delete the original and any of any email and printout thereof. Thank you.

EXTERNAL EMAIL: Do not click any links or open any attachments unless you trust the sender and know the content is
safe,

Sarah A, Ford (she/her)

Legal Director

South Carolina Victim Assistance Network
PO Box 212863

Columbia, SC 29221

Office: (803) 750-1200 Ext. *6550

Fax: (866) 473-1272

www,scvanlegal.org

W,

SCVAN

Legal Services
Program

NOTICE OF CONFIDENTIALITY: This email, and any attachments thereto, is intended for use only by the addressee(s)
named herein and may contain confidential information, legally orivileged information, and attorney-client work product. If
you are not the intended recipient of this email, you are hereby notified that any dissemination, distribution or copying of
this email, and any attachments thereto, is strictly prohibited. If you have received this email in error, please notify the
sender by email, telephone or fax, and permanently delete the original and any of any email and printout thereof. Thank
you,
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SLED's Response in Opposition to the Petition for Writ of Mandamus (State v. Tumer -
7 2019A3810200093).pdf
152K
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG ) Case No.: 2019A38102060093

STATE OF SOUTH CAROLINA, )]
) SLED’S RESPONSE IN
V. ) OPPOSITION TO THE PETITION
) FOR WRIT OF MANDAMUS
BOWEN GRAY TURNER, )
)
Defendant. )

The petition in this matter fails to comport with the applicable South Carolina mandamus
law. Therefore, SLED opposes the petition and requests that it be completely and totally denied.
SLED acknowledges and asserts that SLED Special Agent Mary Kathryn McCallister properly
exercised her law enforcement discretion in this matter. To that end, Special Agent McCallister
properly notified and coordinated with the Second Judicial Circuit Solicitor’s Office when she
discovered the Defendant’s bond violations. Moreover, SLED is informed and believes that the
Motion to Revoke Bond filed by the solicitor’s office is the constitutionally appropriate and proper
mechanism to address the Defendant’s bond violations. Accordingly, this petition must fail.

The South Carolina Supreme Court has recognized that a “writ of mandamus is the highest
judicial writ and is coercive in nature.” Knotts v. S.C. Dept. of Natural Resources, 396 S.C. 518,
522,722 S.C.2d 802, 804 (2012). To obtain a writ of mandamus requiring the perfortnance of an
act, the petitioner must show: (1) a duty to perform the act; (2) the ministerial nature of the act; (3)
the petitioner’s specific legal right for which discharge of the duty is necessary; and (4) a lack of
any other legal remedy. Sanford v. S.C. State Ethics Comm 'n, 385 S.C. 483, 494, 685 S.E.2d 600,
606, opinion clarified, 386 S.C. 274, 688 S.E.2d 120 (2009). This petition does not address these
threshold requirements, nor does it even legitimately acknowledge their existence. As such, this

petition is fatally deficient and must be denied.
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The South Carolina Supreme Court has acknowledged

The duties of public officials are generally classified as ministerial and

discretionary (or quasi-judicial). The duty is ministerial when it 1s absolute, certain,

and imperative, involving merely the execution of a specific duty arising from fixed

and designated facts. It is ministerial if it is defined by law with such precision

as to leave nothing to the exercise of discretion. In contrast, a quasi-judicial

duty requires the exercise of reason in the adaptation of means to an end, and

discretion in determining how or whether the act shall be dene or the course

pursued.,
Redmond v. Lexington Cty. Sch. Dist. No. Four,314 85.C. 431,437-38, 445 S.E.2d 441, 445 (1994)
(emphasis added). The decision by a sworn law enforcement officer to effectuate the arrest of an
individual, particularly an arrest for a matter not personally witnessed by the officer, is a
discretionary decision that simply cannot be considered a ministerial duty or ministerial act. See
Godwin v. Carrigan, 227 S.C. 216, 87 S.E.2d 471 (1955) (ministerial duty is one which a person
performs in obedience to a mandate of legal authority without regard to the exercise of his own
judgment upon the propriety of the act to be done). It is axiomatic that every law enforcement
officer must exercise his or her own judgment and discretion prior to seizing and detaining an
individual. In our constitutional system of justice, the arrest of an individual implicates numerous
state and federal constitutional protections and implicates numerous corresponding constitutional
and legal liabilities for the officer, See generally U.S. Const. amends, IV, V, VI, VIII, XIV; S8.C,
Const, Art, I, §3, §10, §11, §12, §14, §15. As such, this decision absolutely and necessarily
implicates an officer’s judgment and “requires the exercise of reason in the adaptation of means to
an end and discretion in determining how or whether the act shall be done.” Redmond v. Lexington
Cty. Sch. Dist, No. Four,314 8.C. 431, 438, 445 S.E.2d 441, 445 (1994); Godwin v. Carrigan, 227
S.C. 216,87 S.E.2d 471 (1955). As the petition is completely devoid of any cognizable argument

that the duty involved is a ministerial duty and because an arrest is not, the petition must fail.

Page 285 of 402




The Supreme Court has also held that when the “performance of the duty rests in discretion,
or when there is another adequately remedy, a writ of mandamus cannot rightfully be issned.” In
the Interest of Lyde, 284 §5.C. 419, 327 S.E.2d 70 (1985). In this case, upon discovering the
Defendant’s bond violations, Special Agent McCallister properly exercised her discretion and
properly coordinated with the Second Circuit Solicitor’s Office on the appropriate legal
mechanism and course to address these violations. There is no legitimate argument that Special
Agent McCallister, or any law enforcement officer in the State of South Carolina, was under a
mandatory duty to immediately arrest the Defendant upon the discovery of the bond violations.
The 2019 Order Granting Bond in this matter irrefutably acknowledges this fact with the specific
use of the word “authorized” as opposed to “mandated”, “ordered”, or any other legal term
demanding action. Put simply, Special Agent McCallister was not ordered to immediately arrest
the Defendant and had the autonomous discretion to pursue the course of action that she pursued,
which SLED asserts was the proper course of action in this matter.

Similarly, on March 25, 2022, Second Judicial Circuit Deputy Solicitor David Miller
exercised the discretion of the State of South Carolina by filing a 51-page Motion to Revoke Bond
to seek appropriate judicial redress for the Defendant’s bond violations. These are the same
violations for which this petition seeks a remedy. The very existence of this motion filed by the
State of South Carolina conclusively demonstrates the availability and the adequacy of another
remedy in this matter. As such, this petition must fail. See City of Rock Hill v. Thompson, 349
S.C. 197, 563 S.E.2d 101 (2002); In the Interest of Lyde, 284 5.C. 419, 327 S.E.2d 70 (1985). It
is simply beyond comprehension that the pending bond revocation motion, which was set for a
hearing prior to the filing of this petition, is not an adequate remedy to address this bond violation.

As such, this petition must fail.
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This petition also fails to comply with the basic mandatory requirements for a writ of
mandamus that are established in Rule 65 of the South Carolina Rules of Procedure, which are
made applicable to this action by Rule 37 of the South Carolina Rules of Criminal Procedure. Rule
65()(1) specifically mandates that a request for a writ “shall be supported by affidavit or verified
complaint setting forth clearly the facts entitling the moving party to such writ”. Rule 65, SCRCP.
There is no sworn affidavit or verified complaint attached to this petition. As such, this petition
does not comply with the mandatory requirements for a writ of mandamus established by the
applicable South Carolina rules of procedure and must fail.

The writ of mandamus sought in this petition simply cannot be issued in accordance with
South Carolina law. See City of Rock Hill v. Thompson, 349 S.C. 197, 563 8.E.2d 101 (2002); In
the Interest of Lyde, 284 S.C. 419, 327 S.E.2d 70 (1985). Therefore, for the foregoing reasons and
for all others that will be set forth at any hearing held on this matter, SLED asks that this Court
deny any and all relief sought in this petition. Further, SLED asks that this Court award such other
and further relief that the Court deems appropriate in this matter.

Respectfully submitted,

siAdam L. Whitsett

Adam L. Whitsett, Esquire

General Counsel

South Carolina Law Enforcement Division
Post Office Box 21398

Columbia, South Carolina 29221-1398
Phone: (803) 896-0647

Fax:  (803) 896-7588

Email: awhitsett@sled.sc.gov
S.C. Bar Number; 74888

ATTORNEY FOR SLED AND
SLED SPECIAL AGENT
COLUMBIA, SOUTH CAROLINA MARY KATHRYN MCCALLISTER
APRIL 7, 2022
4

Page 287 of 402




M Gma?i I Rebekah Hiatt <rebekah@scvan.org>

Fwd: Notice of Appeal from A Sentence Imposed by the Court of General Sessions/
Notice of Request for Appellate Review and Proof of Service

Sarah Ford <sarah@scvan.org> Thu, Nov 9, 2023 at 1:43 PM
To: Rebekah Hiatt <rebekah@scvan.org>, Nicole McCune <nmccune@scyan.org>

--—--—— Forwarded message ~——

From: Cassie Green <cassie@scvan,org>

Date: Mon, Apr 18, 2022 at 4:49 PM

Subject; Nétice of Appeal from A Sentence Imposed by the Court of General Sessions/ Notice of Request for Appellate
Review and Proof of Service

To: <ctappfilings@sccourts.org>, <DMiller@aikencountysc.gov>, <cbhutto@williamsattys.com>

Cc¢: Sarah Ford <sarah@scvan.org=

Good Afternoon All—-

Please see attached Notice of Appeal from A Sentence Imposed by the Court of General Sessions/ Notice
of Requestfor Appellate Review and Proof of Service, filed today in the South Carclina Court of Appeals
and Orangeburg County Court of General Sessions in The State vs. Bowen Gray Turner,
20719A3810200093.

Best regards,

Caspian Green (she/her/hers)
Victim Access Coordinator

South Carolina Victim Assistance Network
PO Box 212863

Columbia, SC 29221

office: (803) 750-1200/ ||| | N

Fax: (866) 473-1272
www.scvanlegal.org

W,

SCVAN

Legal Services
Program
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Sarah A. Ford

Legal Director

& I
& PO Box 212863, Columbia, SC 20221
@ www.scvanlegalorg

\“Vb émq}ﬁu ‘IWHS.?&ROL{NA I Legal Services Program

NOTICE OF CONFIDENTIALITY: This email, and any attachments therelo, is intended for use only by the addresses(s)
named herein and may contain confidential information, legally privileged information, and attorney-client work product. If
you are not the intended recipient of this email, you are hereby notified that any dissemination, distribution or copying of
this email, and any attachments thereto, is strictly prohibited. If you have received this email in error, please notify the
sender by email, telephone or fax, and permanently delete the original and any of any email and printout thersof, Thank

you.

2 attachments

ﬂ 2022-04-18 16-33 Notice of Appeal.pdf
—~ 1745K

ﬂ 2022-04-18 16-34 Proof of Service of a Notice of Appeal.pdf
571K
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SESSIONS/
NOTICE OF REQUEST FOR APPELLATE REVIEW

NOTICE OF APPEAL FROM A SENTENCE IMPOSED BY THE COURT OF GENERAL

THE STATE OF SOUTH CAROLINA

In The Court of Appeais

o2
APPEAL FROM ORANGEBURG COUNTY B
Court of General Sessions W

[ vt
T
R, Markley Dennis, Jr., General Sessions Judge &2
(s
3

Case No. 2019A3810200093

The State of South Carolina and
Bowen Gray Turner,

Respondents,

Victim C.B.,

Appellant,
NOTICE OF APPEAL/NOTICE OF REQUEST FOR APPELLATE REVIEW

Victim C.B. appeals and seeks appellate review of the Trial Court’s denial of the Victim’s

Constitutional Right to be heard as set forth in the §.C. Victims’ Bill of Rights. The Victim’s
rights were violated when the Court refused to allow her, the Victim, to argue her three motions:

the Victim’s Petition for Rule to Show Cause Motion; the Motion to Enforce Victims’ Rights and

to Be Heard Prior to Guilty Plea; and her Motion for Writ of Mandamus. The Court found that
the motions and Rule were filed on behalf of the State, however Victim” ], claxi t
ATRP e EEHy
mryﬂ \5 da%-

CLaK OF COU

RT
UNTY, 8C
ORANGEBURS B3 of 402




the filings were filed on bebalf of the Victim and by the Victim’s counse], The Court found that
the motions were untimely filed and served, although there is no known rule addressing the time
requirements for said motions. Rule 4, SRCrimp. provides that 2 motion may be made in open
Court or in writing. These motions were filed on behalf of C.B. under The State vs, Bowen Gray

Turner, 2019A3810200093, in exercise of her constitutional rights as a Victim in the matter,

These three motions were presented at Respondent’s guilty plea hearing but were disallowed by

the Court;

1. The Trial Court refused to sign the Rule and aliow the Victim’s Petition for Rule
to Show Cause against the Hlery Bonding Company to be entered on the Court docket. This
Petition arose out of the bondsman’s failure to comply with the August 5, 2019 Order of Judge
George M, McFaddin, Jr. conditioning bond on strict adherence to home confinement conditions,

The order provided that:

“ANY AND ALL violations of the conditions of HOME DETENTION shall be reported
to the Second Circuit Solicitor’s Office or the Orangeburg County Sheriff’s Offico within

The bonding company received the GPS data and had notice that the Defendant was
flagrantly ignoring the home confinement conditions of the bond (allowing more than fifty
violations in a four month period) but allegedly failed to notify the Solicitor or the South

Carolina Law Enforcement Division as ordered by Judge McFadden. The failure of the bonding

company endangered the Victim and society,

2 The Court refused to consider the Motion to Enforce Victims’ Rights as set out in

the South Carolina Constitution. The rights at issue include the Victim’s right to be heard and to
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have her statement meaningfully considered prior to the Court’s consideration of Defendant’s

proposed guilty plea.
3. Victim filed the Petition for Writ of Mandamus to address the faiture of the

Solicitor and Law Enforcement to place Respondent Tumer into custody following his numerous

bond viclations and non-compliance with the August 5, 2019 Crder of Judge George M.

McFadden.
Under Rule 201(a) SCACR, an appeal may be taken “from any final judgment,

appealable order or decision.” A criminaf defendant may not usually appeal until a sentence has
been imposed. The State v. Looper, 807 S.E.2d 203(S.C. 2017). The entering of the guilty plea in
this case is a final judgment from which an appeal is warranted. Alternatively, Victim seeks the
sssuance of a writ of mandamus to require compliance with and enforcement of the Victim’s

rights, pursuant to S.C. Const. art. [, § 24(A)(3).

Victim’s Counsel moved to be heard on these Motions and Rule prior to sentencing. The

request to be heard was not considered by the Court and was denied. Victim C.B. appeals and
seeks appellate review.

Respectfully submitted,
S.C. VICTIM ASSISTANCE NETWORK

April 18,2022 ‘ g M ﬁ,

Sarah A. Ford, Bar #77029

Attorney for Victim
S.C. Victim Assistance Network

P.O. Box 212863
Columbia, SC 29221
(803) 509-6550

8/TamikaD. Cannon =
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Tamika D. Cannon, Bar #72834
Attorney for Victim

8.C. Victim Assistance Network
P.O. Box 170364

Spartanburg, SC 29301

(864) 312-6455

s/ Terri Bailey

Terri Bailey, Bar #4539
Attorney for Victim

S§.C. Victim Assistance Network
P.O. Box 212863

Colurnbia, SC 29221

(803) 605-0473

Other Counsel of Record:
David Miller

Deputy Solicitor

109 Park Avenue SE

PO. Drawer 3368

Aiken, SC 29802
DMiller@aikencountysc.gov

C. Bradley Huito
Attorney for Respondent
1281 Russell Street

P.O. Box 1084

Orangeburg, SC 291 15
(803) 534-5218
cbhutto@williamsattys.com
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PROOF OF SERVICE OF A NOTICE OF APPEAL/
NOTICE OF REQUEST FOR APPELLATE REVIEW

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
APPEAL FROM ORANGEBURG COUNTY
Court of General Sessions o :
R. Markley Dennis, Jr., General Sessions Judge ;-; 3
o @

Case No. 2019A3810200093

TRt
il

1§ ovh
RN

The State of South Carolina and Respondents,
Bowen Gray Turner,

Victim C.B., Appellant.

PROOF OF SERVICE

1 certify that I have served the Notice of Appeal From A Sentence Imposed By
The Court of General Sessions/Notice of Request for Appellate Review by emailing a
copy of it on April 18, 2022, fo the South Carolina Court of Appeals at
ctappfilings@sccourts.org; to Deputy Solicitor for Aiken County, David Miller at
DMiller@aikencountysc.gov; and by emailing a copy of it on April 18, 2022, to
Respondent Bowen Gray Turner’s attorney of record, Bradley Huito at
cbhutto@williamsattys.com. The Notice was personally delivered to the Clerk of the
General Sessions Court of Orangeburg County at 1406 Amelia Street

Orangeburg, SC 29115, on April 18, 2022,
(P &

Casplan Green

Victim Afck &EOEB&H COPY

-

K OF COURT
ORANGEBURG COUNTY, SC
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South Carolina Victim Assistance Network
P.O. Box 212863

" Columbia~SC 29221

Sm'dﬁMo‘Fd, Bar #77029
Attorney for Victim

S.C. Victim Assistance Network
P.O, Box 212863

Columbia, SC 29221

{803) 509-6550
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M Gmail Rebekah Hiatt <rebekah@scvan.org>

State v. Bowen Turner -Request to Modify Permenent Rastraining Order
1 massage

Nicole MeCune <nmeoune@scyan.org> Fr, Agr 22, 2022 at 1:2¢
To: mdennisj@sceourts.org, DMiler@akencountyse.gov, chhutlo@williamsattys.com
Ce: Sarah Ferd <sarah@scvan.org>, Rebakah Hialt <rebekah@scvan.org>, vimware@williamsalttys.com

Judga Dennis,

The Victims of Siate v Bowen Tumner are reguesting a madification of their Fermanent Restraining Order, due to contact by the Defendant's Family on his behalf,

The Request ta Modify Permanen! Rasiraining Order and Sumimons are attached,

Kind regards,

Nicole MoCune

SCVAN Paralegal and Victim Advocate

Nicole McCune, Parategalf Victim Advocate

www.scvanlegal.org

\',';e SOUTHCAROLINA | Legal Services Pragram

VICTIM ASSISTANCE METWORK

Direct Phoree: {803) 577-0742
nmcoune@scvan.org
P.0. Box 312863, Columbia, SC 29221

Please check out our NEW webstte at:
www.scvanlegalorg

MOTICE OF CONFIDENTIALITY: This email, and any attechments thereto, is Intended for use only by the addressee(s} named herein and may contain confidential information, legally priviteged informatior
and attorney-gient work product. If you are not the intended recipient of this email, you are hereby notified that any dissemination, distribution or copying of this email, and sy attechments thereto, i
strictly prohibited. If youhavé raeeived this emafl i ervor, please notify the sender by email, telephane or fax, and permanently delete the origingl and any of any emaH and printout thereof. Thank you.

) 2022:04-21 17-16 {1) (2).pof
3600K

Page 296 of 402




STATE OF SOUTH CAROLINA IN THE GENERAL SESSIONS COURT

)
) FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG )
}
State of South Carohina, )
]
) REQUEST TO MODIFY
VS, ] PERMAN ENT
) RESTRAINING ORDER..
) B
BOWEN GRAY TURNER, ) y 5
) CASE NO: i .
Defendant. ) 2019A3310200093 -
)
On behalf of Victims (Petitioners) )

To: Bowen Turner, Walter Turner, Jennifer Turner

COMES NOW, the Victims of this case, by and through their attomey, Sarah A. Ford of

the Squth Carolina Victim Assistance Network, would respectfully request that the Court modify

the terms of the Permancnt Restraining Order granted in the above-referenced case.

L. The case is properly under the jurisdiction of this Court, as the Order was issued
on April 8, 2022, at the time the Defendant was convicted in Orangeburg General Sessions, in
compliance with SC Code Sec 16-3-1910(B)(1).

2. The Victims in this case were identified on the Permanent Restraining Order as
follows: — and family; Chloe Bess,
Carol Bess, Darren Bess, and family; Karlee Stoller, Michelle Stoller, Karl Stoller, and family.

3. A copy of the Permanent Restraining Order is attached hereto as Exhibit 1 and

incorporated hercin by reference. The Order states that: “The Defendant is restrained, prohibited

and forbidden from communicating or attempting to communicate with the Victims or members

ATT ST TRUE COPY
a@—

K Ot COURT
—~ A M(“FF“ IRG COUNTY 5C



of the Victims’ family in any way that would violate Scction 16-3-1910.” In the past week, the
Victims have heen contacted by two persons on behall of the Defendant. The Victims are
requesting a modification of the Permancnt Resteaining Order to include Walter Turner, Jennifer

Turner, and their Gamily, so that they also are forbidden from communicating or attempting to

commuicate with victims ov their famihes,

4, Ms. Michelle Stoller, & named victim, was contacled by an unknown number in
the evening of April 13, 2022 (see Exhibit 2, attached screenshots). When she answered, a male
voice she did not recognize stated that they were reaching out to her on behalf of Bowen Turner.
The individual apologized on Bowen Tumer’s behalf and indicated that he has a bright future
that is being dampened by the Stolter family sharing their story with the media. Ms. Stoller

expressed that her family was sharing the story of her late daughter, Dallas, and that Dallas'

legacy was their focus.

5. On the morning of April 16, 2022, Mr. Karl Stolier, a named victim, received two calls
that Caller ID labeled from Jennifer Turner. Mr. Stoller did not answer either call. Given that the
contact was made a week after the issuance of the Permanent Restraining Order, Mr. Stoller
believes that this was the Defendant’s mother reaching out on the Defendant’s behalf.

6. WHEREFORE, the Petitioner prays that the Court:

a. Set a hearing pursuant to SC Code Section 16-3-1910 (M)(2), that the
terms of the Permanent Restraining Order may be modified to specify that
the Defendant, Walter Turner, Jennifer Turner, and family are forbidden

from communicating or attempting to communicate with the victims and

their families directly or indirectly
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b. ,AND

c. Provide other and further relicl as this Court deems just and proper.

Apnl 21, 2022
Orangeburg, South Carolina

Respectfully submitied,

SCQCTIM ASSISTANCE NETWORK

Shrah A. Ford (Bar No. 77029)
Attorney for Viclims

Post Office Box 212863
Columbia, SC 29221

(803) 509-6550
sarah(@scvan.org
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(N THE COURT OF GENERAL SESSIONS
THE FIRST JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

CASE No.: 2019-A-3810200093

.

COUNTY OF ORANGEBURG

A

STATE OF SOUTH CAROLINA o
IPERMANENT RESTRAINING ORDER

‘-r\-./\-pn-rw'-f‘-f\-l‘-v‘_rv

GRANTED AS PAKT OF CORVICTION (- =
vE. I t e
25 e piEn
BOWEN GRAY TURNER PR g
DEFENDANT 2= e
RESPONDENT IDENTIFIERS
On behilf of the foliowing victims: SEX * RACE * DOR*® HEIGHT
M w 8/5/2602
CHLQE BESS, CA: “s WEIGHT HAIR EYES STATE
BESS AND FAMILY
KARLEE STOLLER, MICHELLE STOLLER, sC
KARYL STOLLER, AND FAMILY
CAUTION: Indicates required information for entry info NCIC
3 Weapon Involved ) Weapon Present on Respondent's Property L] Access to weapons
THE COURT HEREBY FINDS:

That it has jurisdiction over the parties and subject matter. Additiona! findings of this order are as set forth below.

THE COURT HEREBY ORDERS:
be restrained from committing further acts of abuse or threats of abuse.

That the above named Defendant
& That the above named Defendant be restrained from any contact with the Protected Person as set forth on the
attached pages.
The terms of the this order shall be effective until ~ APRIL S R 2092
WARNINGS TO RESPONDENT:
of South Carolina and by the courts of auy state, District of

_ This order shall be enforced in aoy county
Columbia, suy U. S. Territory, and may be eaforced by Tribal Lands (18 U.S.C. Section 2165). Crossing state,
territorial, or tribal boundaries to violate this arder may resuit in federal imprisonment (18 U.S.C. Section 2262).
Stafe and federat law provides penaities for possessing, transporting, shipping, or recelving any firearm or
ammunition (18 U.S.C. Section 912).
Only the Courl can change this order.

For Additional Information Call:
LEROY RAVENELL, 803-631-4647  Sherifl W.B. CLARK, 803-533-6260 Clerk of Court
Phone Number Phono Number

A EST: TRUE COPY
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The Court held a hearing on April 8, 2022, al which time the Defendant entered into a Guilty Plea. The Court
heard from the State, the Defense, and Counsel for the Viclims, and determined that Penmanent Restraining Orders
would be granted for three familics affected by the Defendant’s criminal acts, as listed above.

The Court malies the following Gading of fact: (Check afl that apply)

& . The hearing took place in ORANGBBURG County, SC.
i 2. The Defondant lives in ORANGEBURG County, SC.
N 3, The Defendant:
& was convicted of a criminal oflense (as defined in SC Code Anm, § 16-3-1990(3)) for which the victim
was (he subject of the crime.
X was convicted ol a criminal offensc (s defined in SC Code Ann, § 16-3-1900(3)) for which the witness
assisled the prosceuling entity/gency.

® 4.  The qualifying conviction was: CSC 1st picd to Assaull and Battery 1st.

IT [S THEREFORE ORDERED THAT (Check all that apply):

X A. The Defendant is restrained, prohibited and forbidden from abusing, threatening to abuse, or molesting the Victims
or members of Victims® familics.

B2 B. The Defendant is restrained, prohibited and forbidden from entering or attempting to enter the Complainant’s
place of residence, employment, or education,

& C. The Defendant is restrained, prohibited and forbidden from communicaling or atterapling to communicate with
the Complainant or members of the Complaint's family in any way that would violate Section 16-3-1910.

B D. A copy of this Order shall be served on the following law enforcement ageneies: SLED, Orangeburg County
Sheriff"s Office, and DPPP

AND IT IS SO OE_%EREB.
Entered at ﬁ ha on April 8, 2022, £ &[ & O.l ) A ,f—

Judge k

VIOLATION OF THIS ORDER IS A FELONY CRIMINAL OFFENSE PUNISHABLE BY UP TO FIVE
YEARS IN PRISON.

TO LAW ENFORCEMENT OFFICERS:

Pursuant 10 8.C. Code Ann. § 16-3-1910, notwithstanding any other provision of law, the terms of this Order arc
enforceable throughout this State. Law enforcement officers shall arrest a respondent who acts in vielation of this
Order afler service and notice of the Order have been provided. A respondent who is in violation of a permanent
restraining order is guilty of a felony, if the underlying conviction that was the basis for the permanent restraining
order was a felony and, upon conviction, must be imprisoned not more than five years. If the underlying conviction
that was the basig for the permanent restraining order was & misdemeanor, a respondent who is in violation of an
permanent restraining order is guilty of a misdemeanor and, upon conviction, must be fined not more than two
thousand dellars or imprisoned not more than three years, or both,

Permanent Restraining Order Page 2 of 2
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