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STATE OF SOUTH CAROLINA 

COUNTY OF HAMPTON 

RENEE S. BEACH, PHILLIP BEACH, 

ROBIN BEACH, SAVANNAH TUTEN, 

AND SETH TUTEN,  

Plaintiffs, 

vs. 

GREGORY M. PARKER, GREGORY M. 

PARKER, INC. d/b/a PARKER’S 

CORPORATION, BLAKE GRECO, JASON 

D’CRUZ, VICKY WARD, MAX 

FRATODDI, HENRY ROSADO, AND 

PRIVATE INVESTIGATION SERVICES 

GROUP, LLC,  

Defendants. 

IN THE COURT OF COMMON PLEAS 

THE FOURTEENTH JUDICIAL CIRCUIT 

CASE NO.: 2021-CP-25-00392 

PLAINTIFFS’ MOTION TO 

RECONSIDER AND TO ALTER OR 

AMEND PART OF THE COURT’S 

ORDER OF MAY 24, 2023, AND  

MEMORANDUM IN OPPOSITION OF 

DEFENDANTS’ MOTION TO ALTER 

OR AMEND THE SAME ORDER 

YOU WILL PLEASE TAKE NOTICE that Plaintiffs, by and through their undersigned 

counsel, hereby move the Court pursuant to Rule 59(e), SCRCP, to reconsider and alter or amend 

that part of its Order of May 24, 2023, in which the Court ruled certain documents are protected 

by the attorney-client privilege or work product doctrine. Plaintiffs incorporate herein their 

Memorandum in Support and respond to the Defendants’ motion. 

BACKGROUND 

A media campaign is not a litigation strategy.  These cloak and dagger attacks from the 

weaponization of our legal system find no authority in the Rules of Civil Procedure, even when 

they are designed for some honest purpose.  It is clear under the law that even a legitimate media 

campaign is not a valid litigation strategy worthy of being, or remaining, privileged.  It is equally 

clear, even in those instances where there is some actual disclosure of information to a public 

relations firm, the disclosure waives any privilege that could attach to the information.  Disclosures 
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2 

 

to public relations firms and social media “knifefighters” are not deemed, and in fact are not being 

made, for the purpose of obtaining legal advice from a lawyer.  Moreover, any such disclosure is 

not being made for the purpose of assisting with interpretation and analysis of facts by the lawyer 

in order to provide legal advice. 

In fact, one lawyer Defendant in this case, Jason D’Cruz, is not even an attorney of record 

in the Boat Crash cases and has not appeared in those matters.  Instead, he is a part of a surreptitious 

plan to launch a smear campaign through media and social media attacks that are hoped to affect 

public sentiment about the Murdaughs and influence the Boat Crash cases.  The documents at issue 

show that Greg Parker, himself, was actually coordinating and intimately involved in the 

Defendants’ plans to wage their behind the scenes faceless and nameless attacks in order to gain 

some public relations advantage.  This is apparent from the documents at issue here, and the fact 

that Greg Parker’s name was only removed and replaced by D’Cruz’s name or his firm to 

intentionally create a fiction of some attorney/client privileged or work product. This was done to 

hide what they were really doing or planning, should their despicable conduct be discovered – a 

discovery that was made prior to any subpoenas issued in this matter by the Plaintiffs. 

After suit was filed in this matter, Plaintiffs’ counsel served valid subpoenas for the 

production of documents possessed by two different third parties: (1) the Laurens Group/Push 

Digital, LLC/Wesley Donehue, and (2) Inquiry Agency, LLC/ Sara Capelli.  This Court ordered 

that all the documents from both third parties be produced to Plaintiffs’ counsel. In response to 

that order only the documents from the Laurens Group/Push Digital/Donehue were so produced.  

To date, no documents from Inquiry Agency/Capelli have ever been produced to Plaintiffs’ 

counsel, from either the third party (Inquiry Agency/Capelli) or its counsel.  This is not to say that 

some of the Inquiry Agency/Capelli documents are not included in the documents that were sent 
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to the Plaintiffs, they could have been.  However, since the Plaintiffs have not received a 

production of documents from Inquiry Agency/Capelli, they do not know what is in those 

documents.  The only documents received pursuant to the valid subpoenas were produced by 

Wesley Donehue after he received direction from his counsel that the Court had ruled the 

documents should be produced in 15 days. 

Previously, Plaintiffs objected to the ex parte communications and the ex parte hearing 

related to the matters at issue in this motion, but remained hopeful the obligations of candor to this 

Court would keep the Defendants honest in terms of what the documents are and who prepared 

them, as well as, for the reason they were prepared.  Obviously, that hope was in vain.  The 

vociferous objections and complaints by the Defendants are nothing more than a charade. They 

are designed to construct yet another false narrative of what is actually going on in hopes of making 

an argument to have Plaintiffs’ counsel removed from this case in order try to hide what the 

Defendants did.  Their current motion to Reconsider specifically admits this.  It states in the 

opening paragraph, in pertinent part: “[I]f the Court grants the Parker’s Defendants pending motion 

to Disqualify Plaintiffs’ counsel, the need to rule on all of the documents contained within the 

Parker’s Defendants privilege log is obviated.”   In other words, if the Court removes Plaintiffs’ 

counsel from the case, then the existence of any privileged documents in the Plaintiffs’ possession 

no longer matters to them.   

Any suggestion by Defendants’ counsel that there is something nefarious about what 

documents Plaintiffs’ counsel received is a false construct of their own making.  It is not Plaintiffs’ 

fault that Defendants’ counsel created its own set of documents, over Plaintiffs’ objection, from 

which it chose to secretly work, rather than requesting a copy of what was produced by Donehue 

to the plaintiffs.  Nor is it Plaintiffs’ fault that the defendants cannot manage to keep track of what 
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documents they have or that exist.  Further, despite Defendants’ claims, it is disingenuous to 

suggest that there could be some issue of waiver if the documents produced to the Plaintiffs are 

actually identified or discussed with the Court and Plaintiffs’ counsel for purposes of examining 

the documents and determining whether they are protected by some privilege.   

The mere fact that there are discussions and arguments occurring between the parties in the 

context of this motion would not constitute a waiver; especially considering Plaintiffs’ repeated 

statements that no such argument of waiver would be made and no such position would be taken.  

There cannot be a waiver without a voluntary intent to do so, and an open and honest discussion 

about the specific documents, and the Defendants’ assertions of different privileges to those 

documents, would not constitute a voluntary waiver.  Discussions and arguments about the 

documents with Plaintiffs and the Court would, however, keep the Defendants honest and prevent 

them from hiding the truth about the documents from the Court.   

For example, the Court’s Order indicates the Murdaugh Report was prepared by Sara 

Capelli and that it contains D'Cruz’s impressions or comments.  None of that is true.  The 

Murdaugh Report is an undated, unauthored document that was prepared by a public relations firm 

in Washington, D.C.  The Murdaugh Report was intended to be used and released to investigative 

journalists, media and other online presences to create a click-bait campaign about the Murdaughs.   

As previously argued to this Court by Plaintiffs, it is clear the Murdaugh Report was given 

to others, including Gregg Roman who used it and published the contents of the report online on 

July 27, 2021, in the Death and Justice: Murdaugh Family Murders.  Also, as previously argued 

to this Court, in the summer of 2022, Greg Parker and his lawyers in this case admitted to the Wall 

Street Journal that “[a] spokeswoman for Mr. Parker said an investigative firm digging into the 

Murdaughs on Mr. Parker’s behalf hired journalist Gregg Roman and two private investigators, 
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Max Fratoddi and Henry Rosado.”  Wall Street Journal, A Convenience-Store Magnate, Teen 

Drinking and a Fatal Boat Crash: The Legal Case Shaking South Carolina, August 13, 2022.  

The article went on to quote Greg Parker, himself, saying: 

 

Mr. Parker said he hired people he described as investigative journalists because he 

was shocked at the incestuousness of the South Carolina legal system, including 

the scope of the Murdaugh family’s influence. 

 

“When I look back on this [investigation], do I think ‘Oh, gosh, I wish I hadn’t have 

done that?’” Mr. Parker said.  “Absolutely not. I’m proud of the work we did.” 

 

When asked whether he conducted a stealth investigation and what specifically it 

entailed, Mr. Parker paused.  “Here’s a better question,” he said.  “So what? Of 

course I did.  Anybody in my situation would have done exactly the same thing.”    

 

Id., attached hereto and incorporated by reference as Exhibit 1. 

Further, to the extent Defendants contend the documents provided by the plaintiffs to the 

Court to aid in its ruling include “just the documents the Plaintiffs wanted to use,” that is false.  

The group of documents presented to the Court by Plaintiffs’ counsel includes all documents that 

reference the Defendants in any way and includes any reference to any work being, or to be, 

performed by the Laurens Group/Push Digital/Donehue, on behalf of Parker.  The grouping 

provided by the plaintiffs simply attempted to aid in judicial economy and sought to exclude the 

multiple iterations of the same documents over and over.  It is Plaintiffs’ belief that the group of 

documents it presented to the Court did not include “just the documents the Plaintiffs wanted to 

use,” but instead, were grouped in a way that was intended to weed out some of the multiple copies 

of chain emails, which were addressed to multiple recipients and containing the same 

content/documents in multiple places. The intent was not to exclude any documents but rather, to 

make the examination more manageable.  For example, when one employee of Laurens 

Group/Push Digital would print his emails, it would print in such a way that each email he received 
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would turn into many pages more than it was originally, in part due to the fact that towards the end 

of the email chain only one word would be printed per line instead of how it was actually written.  

Clearly, a finding of privilege as applied to the content related to any iteration of a document would 

apply to all versions of the document.  Plaintiffs have never taken the ridiculous position, advanced 

by the Defendants, that some loophole could be created by the failure of the court to address every 

single copy of the same document over and over.  Any suggestion that the Court has not reviewed 

and considered all the content is ridiculous.        

STANDARD OF REVIEW 

 

Generally, “there are three grounds for amending an earlier judgment: (1) to accommodate 

an intervening change in controlling law; (2) to account for new evidence not available at trial; or 

(3) to correct a clear error of law or prevent manifest injustice.”  Pac. Ins. Co. v. Am. Nat’l Fire 

Ins. Co., 148 F.3d 396, 403 (4th Cir. 1998); see also Tetrev v. Pride Int’l, Inc., 243 F.R.D. 246, 248 

(D.S.C. 2007).   The Court’s Order that finds any privilege exists, is based on a misunderstanding 

or misrepresentation of the facts, which amounts to a clear error of law, and therefore, 

reconsideration is necessary to prevent manifest injustice. 

ARGUMENT 

 

 The Court’s Order is based on a clear error of law and reconsideration is necessary to 

prevent manifest injustice.  In its Order, the Court sets forth the legal standard that applies to the 

two grounds upon which Defendants’ claim privilege:  (1) the attorney-client privilege; and (2) the 

work product doctrine.  As set forth below, due in part to Defendants’ representations to the Court, 

its Order contains errors of law in its formulation of the law surrounding the attorney-client 

privilege; as such, the Court’s application of an incorrect legal standard to the specific documents 

at issue resulted in errors of law.  Further, as described above, the Court has a fundamental 
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misunderstanding of the nature of the documents at issue, either because of a misunderstanding or 

misrepresentation by the Defendants or their counsel about these documents, which resulted in 

errors of law in the Court’s application of the work product doctrine.  

I. The Court erred in its formulation of the applicable legal standard to support a 

finding of attorney-client privilege. 

 

As the Court correctly sets forth in its Order, the attorney-client privilege can be 

summarized as follows:  (1) Where legal advice of any kind is sought (2) from a professional legal 

adviser in his capacity as such, (3) the communications relating to that purpose (4) made in 

confidence (5) by the client, (6) are at his instance permanently protected (7) from disclosure by 

himself or by the legal adviser, (8) except when the protection be waived.  State v. Doster, 276 

S.C. 647, 651, 284 S.E.2d 218 (1981).  Here, the Court’s blanket reliance on United States v. 

Schwimmer, 892 F.2d 237 (2d Cir. 1989), cert. denied, 502 U.S. 810 (1991), and State v. Kovel, 

296 F.2d 918 (2d Cir. 1961), to support a finding that any of the documents in question here are 

protected by the attorney-client privilege is in error. While it is true that “[t]he privilege also is 

held to cover communications made to certain agents of an attorney . . . hired to assist in the 

rendition of legal advice services,” this extension of the privilege is a narrow one and does not 

apply generally to all agents hired or consulted by a client or even by the attorney.  The key factor 

that the Court’s Order ignores is that both Schwimmer and Kovel involved criminal prosecutions 

in which a defense attorney hired an accountant to evaluate the strength of the criminal charges 

against the respective defendants.  A closer look at each of these cases is necessary. 

 In the case of State v. Kovel, Kovel was a former IRS accountant who was employed by a 

law firm that specialized in tax law. A client of the law firm was under investigation for income 

tax violations, and Kovel was subpoenaed to testify against the client in front of the grand jury as 

part of the criminal investigation. Kovel refused to answer questions invoking the attorney-client 
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privilege arguing that, as an employee of the defense lawyer, the client confided information in 

him for the purpose of obtaining legal advice from the attorney.   In recognizing a limited exception 

to the rule that communications shared with a third party are not protected by the attorney-client 

privilege, the Court explained: 

By the same token, if the lawyer has directed the client, either in the 

specific case or generally, to tell his story in the first instance to an 

accountant engaged by the lawyer, who is then to interpret it so that 

the lawyer may better give legal advice, communications by the 

client reasonably related to that purpose ought fall within the 

privilege; there can be no more virtue in requiring the lawyer to sit 

by while the client pursues these possibly tedious preliminary 

conversations with the accountant than in insisting on the lawyer’s 

physical presence while the client dictates a statement to the 

lawyer’s secretary or in interviewed by a clerk not yet admitted to 

practice. What is vital to the privilege is that the communication be 

made in confidence for the purpose of obtaining legal advice from 

the lawyer. If what is sought is not legal advice but only accounting 

service, as in Olender v. United States, 210 F.2d 795, 805-806 (9 

Cir. 1954), see Reisman v. Caplin, 61-2 U.S.T.C. P9673 (1961), or 

if the advice sought is the accountant’s rather than the lawyer’s, no 

privilege exists.  

 
United States v. Kovel, 296 F.2d 918, 922 (2d Cir. 1961).  Further, “[n]othing in the policy of the 

privilege suggests that attorneys, simply by placing accountants, scientists or investigators on 

their payrolls and maintaining them in their offices, should be able to invest all communications 

by clients to such persons with a privilege the law has not seen fit to extend when the latter are 

operating under their own steam.”  Id. At 921. 

 Likewise, Schwimmer involved a criminal prosecution of a defendant who was convicted 

of multiple financial crimes. On appeal, the Court held that information provided to an 

accountant hired by a co-defendant’s attorney for the purpose of obtaining legal advice from the 

lawyer was, in fact, protected by the attorney-client privilege.  Relying on Kovel, the Court 

explained: 
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The attorney-client privilege generally forbids an attorney from 

disclosing confidential communications that pass in the course of 

professional employment from client to lawyer. See generally 81 

Am.Jur. 2d Witnesses § 172 (1976). The relationship of attorney and 

client, a communication by the client relating to the subject matter 

upon which professional advice is sought, and the confidentiality of 

the expression for which the protection is claimed, all must be 

established in order for the privilege to attach. Re Grand Jury 

Subpoena Duces Tecum, 731 F.2d 1032 (2d Cir.1984). The privilege 

also is held to cover communications made to certain agents of an 

attorney, including accountants hired to assist in the rendition of 

legal services. United States v. Kovel, 296 F.2d 918 (2d Cir.1961). 

As to such agents, “[w]hat is vital to the privilege is that the 

communication be made in confidence for the purpose of 

obtaining legal advice from the lawyer.” Id. at 922 (emphasis in 

original). Information provided to an accountant by a client at 

the behest of his attorney for the purposes of interpretation and 

analysis is privileged to the extent that it is imparted in connection 

with the legal representation. Id. See generally Annotation, 

Applicability of Attorney-Client Privilege to Communications Made 

in Presence of or Solely to or by Third Person, 14 A.L.R.4th 594, 

635(1982). 

 

United States v. Schwimmer, 892 F.2d 237, 243 (2d Cir. 1989)(emphasis added). 

 

It is undisputed that “the extension of the privilege to non-lawyer’s communication is to 

be narrowly construed.”  NXIVM Corp. v. O’Hara, 241 F.R.D. 109 (S.D.N.Y.2007).  The only 

time this protection may arguably be extended to non-lawyers under what is called the “Kovel 

doctrine,” is in the “narrow circumstances in which the non-lawyer’s services are absolutely 

necessary to effectuate the lawyer’s legal services.”1  In re New York Renu, 2008 WL 2338552 

(D.S.C. May 8, 2008) (emphasis added).  Contrary to the Defendants’ arguments and the Court’s 

Order, communications shared with third party, non-lawyer public relations professionals are not 

protected by the attorney-client privilege or work product doctrine.  Especially, in the context 

presented here where any expression or statement was not for any legal advice, but rather in an 

 
1 For example, the attorney-client privilege extends to a lawyer’s office personnel, such as 

paralegals and law clerks. 
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effort to wage a covert media/social media campaign to spread false or confidential information to 

sway public sentiment.  More importantly, by choosing to include their public relations firm on 

the communications at issue, Defendants waived any claims of privilege or protection.  Calvin 

Klein Trademark Trust v. Wachner, 198 F.R.D. 53, 54–55 (S.D.N.Y. 2000); In re New York Renu 

with Moistureloc Prod. Liab. Litig., No. CA 2:06-MN-77777-DCN, 2008 WL 2338552 (D.S.C. 

May 8, 2008); Alabama Aircraft Indus., Inc. v. Boeing Co., No. 2:11-CV-03577-RDP, 2016 WL 

9781826, at *5 (N.D. Ala. Mar. 24, 2016); N.Y. Times Co. v. U.S. Dep’t of Defense, 499 F.Supp.2d 

501, 517 (S.D.N.Y.2007); LifeVantage Corp. v. Domingo, No. 2:13-CV-01037-DB-PMW, 2015 

WL 5714426, at *2–3 (D. Utah Sept. 29, 2015); Haugh v. Schroder Inv. Mgmt. North Am. Inc., 

2003 WL 21998674, at *8 (S.D.N.Y.2003).  The case of In re New York Renu, involving 

communications with a public relations firm concerning a proposed public statement, is instructive 

here.  The Court explained: 

Communications to non-lawyers can be brought within the privilege 

under the Kovel doctrine—the court in United States v. Kovel, 296 

F.2d 918, 921 (2d Cir.1961) held that confidential communications 

to non-lawyers could be protected by the privilege if the non-

lawyer's services are necessary to the legal representation.2 But the 

Kovel protection is applicable only if the services performed by the 

non-lawyer are necessary to promote the lawyer's effectiveness; it is 

not enough that the services are beneficial to the client in some way 

unrelated to the legal services of the lawyer. Id at 922 (the 

“communication must be made in confidence for the purpose of 

obtaining legal advice from the lawyer.... If what is sought is not 

legal advice but only accounting services ... or if the advice sought 

is the accountant's rather than the lawyer's, no privilege exists.”). 

See generally NXIVM Corp. v. O'Hara, 241 F.R.D. 109 

(S.D.N.Y.2007) (“the extension of the privilege to non-lawyer's 

communication is to be narrowly construed. If the purpose of the 

third party's participation is to improve the comprehension of the 

communication between attorney and client, then the privilege will 

 
2 It is worth noting again that D’Cruz has never made any appearance in the Boat Crash Case, nor 

is he counsel of record in that matter.  Further, he has not been admitted to practice law in this 

state, nor in this case or in the Boat Crash Case. 
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prevail.”). See also United States v. Ackert, 169 F.3d 136, 139 (2d 

Cir.1999) (ruling that the communication “between an attorney and 

a third party does not become shielded by the attorney-client 

privilege solely because the communication proves important to the 

attorney's ability to represent the client”). 

 

Courts are in some dispute on whether public relations firms are 

“necessary to the representation” so as to fall within the Kovel 

protection. Most courts agree, however, that basic public relations 

advice, from a consultant hired by the corporate client, is not within 

the privilege. The court in NXIVM, supra at 141, surveys this basic 

case law: 

 

This legal notion that even a public relations firm 

must serve as some sort of “translator,” much like the 

accountant in Kovel, was visited in Calvin Klein 

Trademark Trust v. Wachner, 198 F.R.D. 53 

(S.D.N.Y.2000). Much like the services being 

rendered here, the public relations firm in Calvin 

Klein was found to have simply provided ordinary 

public relations advice and assisted counsel in 

“assessing the probable public reaction to various 

strategic alternatives, as opposed to enabling counsel 

to understand aspects of the client's own 

communications that could otherwise be appreciated 

in the rendering of legal advice.” 198 F.R.D. at 54–

55 (citing United States v. Ackert, 169 F.3d at 139). 

Thus, no attorney client privilege was extended to its 

communications with either the client or the firm. Id. 

at 53–55. A similar result occurred in Haugh v. 

Schroder Inv. Mgmt. North Am. Inc., 2003 U.S. Dist. 

LEXIS 14586, 2003 WL 21998674 (S.D.N.Y. Aug. 

25, 2003), wherein the court found that the record did 

not show the public relations specialist performed 

anything other than standard public relations services 

for the plaintiff, and noting that a media campaign is 

not a legal strategy. See also De Beers LV Trademark 

Ltd. v. De Beers Diamond Syndicate Inc., 2006 U.S. 

Dist. LEXIS 6091, 2006 WL 357825 (S.D.N.Y. 

Feb.15, 2006). 

 

Judge Cote in Haugh v. Schroder Inv. Mgmt. North Am. Inc., 2003 

U.S. Dist. LEXIS 14586, 2003 WL 21998674, at *8 (S.D.N.Y.2003) 

summed up the basic law, and held that disclosure to a public 

relations firm lost the privilege, in the following passage: 
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Plaintiff has not shown that Murray [the p.r. 

consultant] performed anything other than 

standard public relations services for Haugh, and 

more importantly, she has not shown that her 

communications with Murray or Murray's with 

Arkin [the lawyer] were necessary so that Arkin 

could provide Haugh with legal advice. The 

conclusory descriptions of Murray's role supplied by 

plaintiff fail to bring the sixteen documents within 

the ambit of the attorney-client privilege. The 

documents transmitted from plaintiff to Murray and 

the one document from Murray to Arkin are 

consistent with the design of a public relations 

campaign. Plaintiff has not shown that Murray was 

“performing functions materially different from 

those that any ordinary public relations” advisor 

would perform. Calvin Klein Trademark Trust v. 

Wachner et al., 198 F.R.D. 53, 55 (S.D.N.Y.2000). 

As such, Haugh's transmission of documents to 

Murray, even simultaneously with disclosure to 

former counsel, and Murray's transmission of a 

meeting agenda to Arkin, vitiates the application of 

the attorney-client privilege to these documents.  

 

Judge Cote relied on the compelling point that “[a] media campaign 

is not a litigation strategy. Some attorneys may feel it is desirable at 

times to conduct a media campaign, but that decision does not 

transform their coordination of a campaign into legal advice.” 

 

In re New York Renu with Moistureloc Prod. Liab. Litig., No. CA 2:06-MN-77777-DCN, 2008 

WL 2338552, at *7–8 (D.S.C. May 8, 2008) (emphasis added) 

In a case cited favorably by many federal judges, Calvin Klein Trademark Trust v. 

Wachner, the court explained why public relations communications like those at issue here are 

not protected: 

[The] disclosure to [public relations firm] waives the privilege, 

since . . . [the public relations firm], far from serving the kind of 

“translator” function served by the accountant in [Kovel], is, at 

most, simply providing ordinary public relations advice so far 

as the documents here in question are concerned.  The possibility 

that such activity may also have been helpful to [law firm] in 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2023 Jun 05 10:15 P

M
 - H

A
M

P
T

O
N

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2021C
P

2500392C
o
u
r
t
e
s
y
 o

f
 

L
u
n
a
 S

h
a
r
k
 M

e
d
ia



 

13 

 

formulating legal strategy is neither here nor there if [public 

relations firm]’s work and advice simply serves to assist counsel in 

assessing the probable public reaction to various strategic 

alternatives, as opposed to enabling counsel to understand aspects 

of the client’s own communications that could not otherwise be 

appreciated in the rendering of legal advice. 

 

[I]t must not be forgotten that the attorney-client privilege, like all 

evidentiary privileges, stands in derogation of the search for truth so 

essential to the effective operation of any system of justice: 

therefore, the privilege must be narrowly construed.  Yet plaintiffs’ 

approach would, instead, broaden the privilege well beyond 

prevailing parameters. . . . Nothing in the policy of 

the privilege suggests that attorneys, simply by placing accountants, 

scientists, or investigators [or, here, a public relations firm] on their 

payrolls . . . should be able to invest all communications by clients 

to such persons with a privilege the law has not seen fit to extend 

when the latter are operating under their own steam.  It may be that 

the modern client comes to court as prepared to massage the 

media as to persuade the judge; but nothing in the client’s 

communications for the former purpose constitutes the 

obtaining of legal advice or justifies a privileged status. 

 

198 F.R.D. 53, 54–55 (S.D.N.Y. 2000) (emphasis added). 

 In short, the Court’s summary description of the standard that applies to a finding of 

protection from production under the attorney-client privilege ignores that the extension of the 

privilege to communications with third-party agents is a narrow extension that simply does not 

apply to public relations professionals hired either by the client or the client’s attorney to provide 

basic public relations advice.  As such, each of the Court’s findings of attorney-client privilege is 

in error as demonstrated below. 

II. The Court erred in finding that either the attorney-client privilege or work 

product doctrine protects the following documents from production. 

 

As previously argued to the Court, Plaintiffs are unable to discern all the documents 

addressed in the Court’s Order due to the ex parte nature of the argument made by Defendants 

and the Order.  However, Plaintiffs believe they can identify some of the documents cited in 
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the Order.  As such, the Plaintiffs will address specifically the documents they can identify, 

but reserve the right to make additional arguments if, and when, they are provided with the 

bates numbers for the documents. 

 

A. Master Service Agreement with Statement of Work (SOW paragraph on 

004433) 

 

The Scope of Work, and the specific paragraph found to be privileged in the Order, is based 

on misrepresentations to the Court. The Court’s finding that the specific paragraph contains 

D’Cruz’s instructions about fruitful areas of investigation is false. D’Cruz was only included to 

hide what Greg Parker was doing, as he conceded to the Wall Street Journal.  Further, and more 

importantly, the SOW is a proposal by the Laurens Group/Push Digital of what it would do for 

Greg Parker and ultimately, a part of the contract to do that work.  The same language is outlined 

in its pitch to land the contract for the work from Parker.  Specifically, memos in bates labeled 

documents 841 and 842 demonstrate that the SOW is what Laurens Group was pitching and had 

nothing to do with any instruction from D’Cruz.  The SOW is not made for legal advice, is not 

actually generated by D’Cruz, and is not privileged. 

B. Ms. Purves Text Messages (LAURENSGROUP_002583-002585 

And LAURENSGROUP_002586-002588) 

 

The Court’s Order says these texts messages include texts between D’Cruz and Parker, but 

the messages include others (Donehue and/or Purves), such that there is no privilege as outlined 

above.   

C. Page 10 of the Court’s Order addressing Assorted E-mails, Memoranda, and 

Investigatory Reports ( LAURENSGROUP_002490, 2586-2588)  

 

On Page 10 of the Order, the Court finds that messages in this exchange are privileged as 

they reveal mental impressions and strategy concerning the litigation in the Boat Crash case.  
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Purves saying she looked at the Murdaugh Report and that they need to start pitching is not 

litigation strategy nor is it protected for the reasons stated above.  Further, D’Cruz telling the 

Laurens Group not to give “backstory” information to FitsNews is, likewise, not privileged for the 

reasons outlined above. 

CONCLUSION 

  The attorney-client privilege “stands in derogation of the search for truth” and must be 

narrowly construed. This is especially true here, when one party is seeking to extend the privilege 

beyond its bounds to non-lawyers in an attempt, not only to conceal relevant information, but to 

conceal the Defendants’ real intentions:  to create a smear campaign of  the Murdaugh defendants 

in the related Boat Crash litigation and the concerted plan to leak that information to the media to 

negatively affect the case and the Beach family.  The Laurens Group/Push Digital/Donehue public 

relations professionals, if they should be called that, were not serving in a “translator” role as 

envisioned by the Kovel exception, which applies in very narrow situations.  See In re New York 

Renu, 2008 WL 2338552 (noting that to fall within the privilege, the “public relations firm must 

serve as some sort of ‘translator,’ much like the accountant in Kovel”);  see also N.Y. Times Co. v. 

U.S. Dep’t of Defense, 499 F.Supp.2d 501, 517 (S.D.N.Y.2007) (public relations “talking points” 

document was not protected because it was “drafted for public relations purposes”).  To allow this 

type of surreptitious, behind-the-scenes attack on litigants and secret attacks through application 

of the attorney-client privilege and work product doctrine is to allow the weaponization of the legal 

system in a way not recognized by the Rules or fundamental fairness. For the foregoing reasons, 

Plaintiffs respectfully request that the Court grant their Rule 59(e) Motion to Reconsider and deny 

Parkers’ Defendants’ Motion to Reconsider. 

Respectfully submitted,  
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             GOODING & GOODING, P.A. 

   By: s/Mark B. Tinsley___________________   

              Mark B. Tinsley – S.C. Bar # 15597 

        P.O. Box 1000 

 Allendale, SC  29810 

 803-584-7676 

 

 -and- 

Roberts “Tabor” Vaux, Jr. – S.C. Bar # 77421 

Vaux Marscher Berglind, P.A. 

Post Office Box 769 

Bluffton, SC 29910 

843-757-2888 

   

  Attorneys for Plaintiff 

 

 

 

June 5, 2023  
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