STATE OF SOUTH CAROLINA

)

) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT )

)

)

IMC Resort Services, Inc., Oceanwalk Property
Owners’ Association

CIVIL ACTION COVERSHEET

Plaintiff(s) ) 07‘/ /
) 2016-CP - 07- 07
Vs, )
)
Ernest C. Lotito ) )
Defendant(s) ) <
Submitted By: Gregory M. Alford, Esq. SC Bar #: 6932 _ _ ‘
Address: P.0. Box 8008 Telephone #  (843) 842-5500
Hilton Head Island, SC 29938 Fax #: (843) 842-8400 v
Other:
E-mail: gregg@alfordlawsc.coriy

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or &h;er papers as

required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely, signed,
and dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint, e T2

DOCKETING INFORMATION (Check all that apply) [ariie
*If Action is Judgment/Settlement do not complete
[] JURY TRIAL demanded in complaint. (] NON-JURY TRIAL demanded in complaint.
[ ] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
(X This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules,
[ This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)
Contracts Torts - Professional Malpractice Torts — Personal Injury Real Property
| Constructions (100) [ Dental Malpractice (200) % Assault/Slander/Libel (300) [0 Claim & Delivery (400)
[0 Debt Collection (110) O  Legal Malpractice (210) O Conversion (310) [0 Condemmation (410)
O Employment (120) [0 Medical Malpractice {220) [0 Motor Vehicle Accident (320) [0 Foreclesure (420)
) General (130) Previous Notice of Intent Cage # [0 Premises Liability {330) 1 Mechanic’s Licn (430}
| Breachof Contract (140) 20 -CP-_ - =[] Products Liability (340) (] Partition (440}
O Other (199) [0  Notice/ File Med Mal (230) O  Personal Injury (350) [ Possession (450)
[ Other(299) [0  Wrongful Death {360} [1 Building Code Violarion (460}
O Other (399} [T Other(499)
Inmate Petitions Administrative Law/Relief Judgments/Settlements Appeals
[0 PCR{500) 1 Reinstate Drv. License (800) [1 Death Setilement (700) [1  Asbitration (900}
O Mandamus (520} [d  Judicial Review (810) {1 Forcign Judgment (710 1 Magistrate-Civil (910)
1 Habeas Corpus (530) O  Relief (820} O Magistrate’s Judgment (720) (] Magistrate-Criminal {920)
O  Other (599) [0  Permanent Injunction (330} 3 Minor Settlement (730) O Municipal (930)
O  Forfeiture-Petition (840) O Transcript Judgment (740) [0 Probate Court (940)
O Forfeiture—Consent Order (8509 [ Lis Pendens (750) [O SCDOT (950}
1 Other(899) [ Transfer of Structured [0 Worker's Comp {960
Settlement Payment Rights (0 Zoning Board {970)
Application {760) [ Public Service Comun. (990)
Special/Complex /Other [0 Confession of Judgment (770 [0 Employment Sccurity Comm (951)
(| Environmenial (600) [0 Phamaccuticals (630) [ Petition for Workers
[0  Automobile Arb. (510) [1  Unfair Trade Practices (640) Compensation Settlement O Other(99%)
Approval (780
O Medical (620} 0 Out-of Staie Depositions (650) O Other (799)
H Other (699) O Motion to Quash Subpoena in
an Qut-of-County Action (660)
O Sexual Predator (5103
Submitting Party Signature: /M Date: October 21, 2016

T

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, $.C. Code Ann. §15-36-10 et. seq.
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STATE OF SOUTH CARQLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 14™ JUDICIAL CIRA}E
COUNTY OF BEAUFORT ) CIVIL NO. 2016-CP-07- 4
)
)
IMC Resort Services, Inc., Oceanwalk )
Property Owners’ Association, )]
)
Plaintiff(s), ) L
) SUMMONS
——
Vs, ) .
)
Ernest C, Lotito, )
)
Defendant(s). )
)

You are hereby Summoned and tequired to Answer the Complaint in this action, a copy of
which is herewith served upon you, and to serve a copy of your answer thereto upon the undersigned
at their offices, Post Office Drawer 8008, 18 Executive Park Drive, Building 1, Hilton Head Island,
SC 29938, within thirty (30) days of the service hereof, exclusive of the date of such service, and if
you fail to answer the Complaint within such time, the Plaintiffs in this action will apply to the Court

for judgment by default for the relief demanded therein,

ALFORD & THOQRESON, LLC
By:

Gregory M. Alford (#6932)
Post Office Drawer 8008
Hilton Head Island, SC 29938
(843) 842-5500

Attorneys for the Condemnor

Dated this {.) day of October, 2016.
Hilton Head Island, Beaufort County, South Carolina.




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 14™ JUDICIAL CIRCUIT L/ /
COUNTY OF BEAUFORT ) CIVIL ACTION #: 2016-CP-07- 0?0\7
) .
IMC Resort Services, Inc., Oceanwalk )
Property Owners’ Association, ) -
)
Plaintiff(s), ) —
)
vs. ) COMPLAINT '
) s
Ernest C. Lotito, )
)
Defendant(s). )
)

The Plaintiffs, IMC Resort Services, Inc. ("IMC”) and the Oceanwalk Property

Owners’ Association (the “Association”), complaining of the Defendant, Ernest C. Lotito,

alleges and states as follows:

1.

Plaintiff, IMC is a corporation organized under the laws of the State of
South Carolina with principal offices in the Town of Hilton Head Island.
Plaintiff, Association is a corporation organized under the laws of the State
of South Carolina with principal offices in the Town of Hilton Head Island.
Defendant, Emest C. Lotito is, upon information and belief, a citizen and
resident of Beaufort County, South Carolina.

IMC is currently contracted by the Association to serve as the Property
Management Company in charge of maintenance and upkeep of the
Oceanwalk Villas, a residential community consisting of luxury villas
located on Hilton Head Island, South Carolina.

Defendant has engaged in a course of verbally and non-verbally

threatening and malicious actions directed toward agents and employees



of the Plaintiffs, in telephone messages, emails, and through other

actions.

Defendant has been waging a persistent campaign of verbally abusing,
defaming, and threatening agents and employees of the Plaintiff and
taking other action to harm Plaintiff. Among other things, Defendant has
communicated numerous racial epithets, discriminatory sexual-orientation
terms, along with other vile and profane language directed at, or about,
agents and employees of the Plaintiffs. A copy of the emails attacking
numerous Plaintiff employees personally and professionally are attached
hereto as Exhibit “A” and incorporated herein by reference.

Defendant has communicated his intent to “beat your face silly il you are
in a coma,” and otherwise physically harm agents and employees of the
Plaintiffs. See emails attached as Exhibit “A”.

-On or about October 18, 2016, Defendant directly contacted the IMC
voicemail 13 times making outrageous remarks and threats toward
multiple Plaintiff employees and demanding that they pay him $5,000. His
threats included murder with a sniper rifle, placing a “dirty bomb” in a
mailbox, entering into the IMC office and destroying artwork, “dumping” a
body on the side of the road, and spray painting IMC property. A copy of
the voicemails were retrieved by the Beaufort County Sherriff's Office.

As a result of Defendant’s intimidation, defamation, threats of bodily and
property harm with destructive devices, and other misconduct, Defendant

has been arrested and arraigned on criminal charges of uniawful



10.

11.

12.

13.

14.

15.

communications and threats with a destructive device. A copy of the
Victim Notification Information Form is attached hereto as Exhibit “B” and
incorporated herein by reference.

The shocking nature of the Defendant’s intimidation, defamation, threats
of bodily and property harm with destructive devices, and other
misconduct has created among the agents and employees of IMC
trepidation and fear of returning to the Oceanwalk Villas in order to
perform their job duties.

The extreme and outrageous language used by Defendant against
members of the Board of Directors for the Association substantially
interferes with their ability to operate the property.

The fear and trepidation caused by Defendant’s intimidation, defamation,
threats of bodily and property harm with destructive devices, and other
misconduct substantially interferes with the ability of both the Oceanwalk
Property Owners’ Association and IMC Resort Services, Inc. to properly
perform their duties with respect to Oceanwalk Villas.

FOR A FIRST CAUSE OF ACTION
(Outrage)

Plaintiff realleges the previous allegations as if fully set forth herein.
Defendant’s conduct has been, and continues to be, so extreme and
outrageous as to exceed all possible bounds of decency and should be
regarded as atrocious and utterly intolerable.

As a result of Defendant's outrageous conduct, Plaintiff is entitled to

judgment against Defendant for an appropriate amount of actual and




186.

17.

18.

19.

20.

punitive damages, as well as an award of the injunctive relief described

below.

FOR A SECOND CAUSE OF ACTION
(Libel and Slander)

Plaintiff realleges the previous allegations as if fully realleged herein.
Defendant has libeled and slandered Plaintiff numerous times including,
but not limited to, his statements in the emails attached hereto as Exhibit
“A." The statements regarding Plaintiff in the e-mails attached to Exhibit
“A” are all completely false.

Defendant’s defamation is slanderous per se and per quod and libelous
per se and per quod.

Defendant has acted with actual malice; Defendant has acted with
knowledge that the above mentioned defamatory statements concerning
Plaintiff were false or has published the above mentioned defamatory
statements with reckless disregard of whether they was false or not.

As a result of Defendant's multiple defamations of Plaintiff, Plaintiff is
entitled to judgment against Defendant for an appropriate amount of actual
and punitive damages, as well as an award of the injunctive relief
described below. Injunctive relief is appropriate because Defendant's
actions are part of a continuing course of conduct and are apparently
intended, among other things, to interfere with Plaintiffs contractual

relationship.



21.

22.

23.

24.

25.

28.

27.

28.

29.

FOR A THIRD CAUSE OF ACTION

(Tortious Interference with a Contractual Relationship)
Plaintiff realleges the previous allegations as if fully realleged herein.
Plaintiff IMC and Plaintiff Association have entered into a contractual
relationship whereby IMC was contracted to serve as the property
management company for Oceanwalk Villas.
Defendant had actual knowledge of Plaintiff's contract.
Without justification, Defendant has intentionally interfered with Plaintiff's
contractual relations.
Defendant has asserted his intention to continue to interfere with Plaintiff's
contractual relations.
As a result of Defendant’s tortious interference with Plaintiff's contractual
relations, Plaintiffs are entitled to judgment against Defendant for an
appropriate amount of actual and punitive damages, as well as an award
of the injunctive relief described below.

FOR A FOURTH CAUSE OF ACTION
(Injunctive Relief)

Plaintiff realleges the previous allegations as if fully set forth herein.
Defendant’s conduct has caused, continues to cause, and will continue to
cause irreparable harm and Plaintiffs have no adequate remedy at law.
Defendant has declared his intent to continue his relentless onslaught
against Plaintiff by continuing to harass agents and employees of the
Plaintiff and continuing the tortious and wrongful conduct described above,

including communicating multipie emails and voicemail messages making



false and libelous statements about Plaintiff, all for the purpose of causing
Plaintiff financial and other harm to Plaintiff.

30. Plaintiff is entitled to temporary and permanent injunctive relief enjoining
Defendant from, among other things, harassing Plaintiff, defaming Plaintiff,
threatening Plaintiff, interfering with Plaintiffs contractual relationships,
publishing untrue and malicious statements about Plaintiff, and otherwise
injuring Plaintiff through his outrageous conduct.

WHEREFORE, Plaintiff prays for judgment against Defendant in an appropriate

amount of actual and punitive damages, for temporary and permanent injunctive relief,
for the recovery of her costs, and for such further and other relief as the Court deems

just and proper.
ALFORD & THORESON, LLC

BY:

GreGory M. Alfofd (#6932)

P. O. Drawer 8008

Hilton Head Island, SC 29938
(843) 842-5500

Email: gregg@alfordlawsc.com
Attorneys for Plaintiffs



EXHIBIT “A”










EXHIBIT “B”



BEAUFORT COUNTY
*Victim Notification Information Form#*
CONFIDENTIAL INFORMATION

Receiving Correctional Officer:

VICTIM INFORMATION (Scuth Carolina Statute 16-3-1515) CASE # (oS 03 AR0H

NameofVictim:!_,m,

__ Victim is: [ deceased, & minor or L3 Mentally Il

—

Physical Address: . . '

Telephone #: (H) (B) Emergency #:

Relative or Contact Person: _ o

Physical Address: _ e B arvo— - Telephone # Lo

SUSPECT'S NAME: | sroest (unacies | ariv 0 DATE OF INCIDENT: fe-t7-{L

i A
INCIDENT TYPE: _ (0 .f-‘e‘_r%;’ Al AMIFIM. o a1t CBTIOAS

In order for law Enforcement io make a reasonable attempt to contact you of the arrest
and of the appropriate court proceedings or procedure; it is your responsibility to
notify the appropriaie agency of any change in your address or phone number.

BOND HEARING: Time: égw TYPE OF COURT & SCHEDULE: Time: Qg&g__
Date: lg! ‘.L’S? Date: lg = @"\Q i

O Magislrat'e Court O Magistraie Court

[;;[: Municipal Court l:;li Municipal Cqurt ~H}-15-}le @ 1000

¢ H’,{General Sessions

i

Tdo OO0 do not Q{ wish to be present for bond hearing.
I do R do not [ wish to be contacted when the defendant is release from jail.
The following efforts were made to contact the victim:
Phone Number Called Date/Time Reason Name Of Caller Person Notified Not Notified

BOND RECOMMENDATION

As a victim of a crime, I have received a copy of the Victim Notification Information Form provided to me

and I agree the victim information is correct. l 1 ~, O
}.jr;?c ErE i ’E'_h'f pﬂmzf—' it’f:{’,é!‘-s%:’ 127ty AL —-r.\_. \E)L
Victim’s Signature * Date” Officer’s Signature Date

White Copy - Attach to Report Yellow Copy - Court Pink Copy - Detention Center Goldenrod - Victim



EXHIBIT “C”



| Street Address:
. City /State/Zip: Hilton Head Isl, SC 29928
Race / Gender: N-white, Mon-Hisp / Male

: Date of Birth: [
‘ Height: 510" .
Weight: 200 South Carolina SAVIN
' Booking Time/Date: 05:35:46 10/18/16

. Jl':'(-'piny 1 htinnes ,ﬂr:-f;xmarr.’
_Booking Number; 12804

Tk hexe to register For notifications om this imate’s castody status

i Arrest Agency : Beaufort County Sheriffs Ofc
i Arrest Officer : Mankin, S

Statute Offense Court Warrant Bond
16-17-0530 PublicDisorderlyConduct/Arrest  Hilton Head Municipal 56425G0 257.50
16-17-0430/A1  UnlawfulComm{multphonecalls} Hitton Head Municipal 2036A0720300152 1087.50

Arrest Agency ; Beaufort County Sheriff's Ofc
Arrest Officer : Malonis, M

Statute Offense Court Warrant Bond
16-17-0430/A1  UnlawfulComm{multphonécalls) Hiltgn Head Municipaf 2016A0720300192 1087.50
16-23-0715/1 Threatw/Destruction Device General Sessigns Court 2016A0720300191 5000.00

Arrest Agency : Beaufort County Sheriff's Ofc
Arrest Officer: Argneck, R

Statute Offanse Court Warrani Bond
16-17-0430/A1  UnlawfulCommi{multphonecalis) Hikon Head Municipal 20 16A0720300193 1087.50




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 14™ JUDICIAL CIRCUIT 9’ /

COUNTY OF BEAUFORT ) CIVIL CASE NO.: 2016-CP-07-
)
IMC Resort Services, Inc., Oceanwalk ) .
Property Owners’ Association, ) i
) =2
PLAINTIFF, ) Lo
) AFFIDAVIT OF MELISSA ©°
vs. ) FENSTERMAKER
) Lo
Ernest C. Lotito, ) LT
) PR
DEFENDANT. ) o
)

Personally appeared before me, Melissa Fenstermaker, who, being duly sworn, under

oath and under penalty of perjury, states as follows:

l. My name is Melissa Fenstermaker, and [ am the Director of Administration &
Customer Service of IMC Resort Services, Inc.

2. IMC Resort Services, Inc. is contracted by Oceanwalk Property Owners’
Association fo act as a property management company, responsible for the maintenance and
upkeep of Oceanwalk Villas.

3. [ am over the age of 18 and competent to make this Affidavit.

4, On or about October 18, 2016, I retrieved 13 telephone messages from the IMC
general voicemail and two emails from the Hurricane disaster email account from an individual
who identified himself as “Ernest C. Lotito”. These messages contained vulgar and harassing
language, along with terrifying thrcats of immediate bodily injury or death directed at multiple
employees of IMC Resort Services, Inc,

5. I immediately notified the police, who copied the emails and voicemails, then
saved them as media files to be sent to the IMC attorney.

6. The shocking nature of the vulgar and harassing threats contained in the




voicemails created among the employees of IMC wepidation and fear of returning to the

Oceanwalk Villas in order to perform their job duties. The fear and trepidation caused by Mr.
Lotito’s messages substantially interferes with the ability of both the Board of Directors of

Oceanwalk Property Owners’ Association and IMC Resort Services, Inc. to properly perform

their duties with respect to Oceanwalk Villas.

THE AFFIANT FURTHER SAYETH NAUGHT

- Nfcllssé‘l':enstermal?ér/

Sworn to and subscrib d before me on
this N Ot day of ., 2016.

f\\ }Lufﬂl;f\;@ﬂ J/ftt 4 (,L\J)"

Notary Public for South Carolina
Fdy Commission Expires:

Commission EXpires
Mgepiembet 12, 2017 .

Y




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FOURTEENTH JUDICIAL CIRCUIT

)
)
COUNTY OF BEAUFORT )
) CASENO.: 201 6_-CP-07ﬁ /
)
)

IMC Resort Services, Inc., Oceanwalk MOTION AND ORDER INFORMATION

Property Owners’ Association

Plaintiff, ) FORM AND COVERSHEET
Vs, )
) .
Emest C. Lotito ) “
Defendant. ) e
Plaintiff’s Attorney: Defendant’s Attorney: -
Gregory M, Alford, Bar No. 6932 ., BarNo. a
Address: Address:
P.O. Drawer 8008 -
Hilton Head Island, SC 29938 Phone: Fax
Phone: 8438425500Fax 8438428400 E-mail: Other:
E-mail: gregg@alfordlawsc.comOther;

DAMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
[[IFORM MOTION, NO HEARING REQUESTED (comptete SECTIONS II and III)
[ [PROPOSED ORDER/CONSENT ORDER (complete SECTIONS IT and III)

SECTION I: Hearing Information
Nature of Motion: Motion for Temporary Injunction and to Shorten Time Periods
Estimated Time Needed: 30 Court Reporter Needed: [XYES/[ |NO

SECTION II: Motion/Order Type
X]Written motion attached
[ JForm Motion/Order
I hereby move for relief or action by the court as set forth in the attached proposed order.

. October 20, 2016
Signature of Attorney for D{ Plaintiff / ] Defendant Date submitted

SECTION III: Motion Fee
X] PAID - AMOUNT: §
[JEXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
[ ] Indigent Status  [_] State Agency v. Indigent Party
["] Sexually Violent Predator Act [ _] Post-Conviction Relief
] Motion for Stay in Bankruptcy
[[] Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)
[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
[] Other:

JUDGE’S SECTION
[[] Motion Fee to be paid upon filing of the attached | JUDGE CODE

order,

[] Other: Date:
CLERK’S VERIFICATION

Collected by: Date Filed:

[ ] MOTION FEE COLLECTED: $
["] CONTESTED — AMOUNT DUE: §







